86TH CONGRESS HOUSE OF REPRESENTATIVES { Report * 
1st Session No. 310 





PETER E. DIETRICH 


Aprit 29, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed ; 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 381] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 381) for the relief of Peter E. Dietrich, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The committee has considered the facts of this matter as set forth 
in the Senate report on the bill, and agrees with the recommendations 
of the Senate Committee on the Judiciary as contained therein. 
Accordingly, the committee recommends that the bill be considered 
favorably. 

The facts of this matter are set forth in the report of the Senate 
Committee on the Judiciary on the bill which is as follows: 


(S. Rept. No. 105, 86th Cong., 1st sess.] 
PURPOSE 


The purpose of the proposed legislation is to pay to Peter E. 
Dietrich, of Cavalier, N. Dak., the sum of $48.75, representing the 
amount paid by him to the United States as rental for a storage bin 
which he was unable to use because of unfavorable weather. 


STATEMENT 


The Department of Agriculture is opposed to the proposed legisla- 
tion. 

The claimant, of Cavalier, N. Dak., paid $48.75 as rental for a stor- 
age bin which he was unable to use because of unfavorable weather. 

The Department of Agriculture has advised the committee that the 
Commodity Credit Corporation-owned grain-storage structures are 
leased to others only during periods in which the structures are tem- 
porarily not needed for the storage of CCC-owned grain. The rental 
agreements are executed for limited terms with termination dates 


coinciding with dates on which grain under price-support loans will 
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be taken over by CCC. It is the established policy that rental fees 
for use of these structures are payable in advance and are not subject 
to refund. 

It is the opinion of the Department that, inasmuch as the storage 
bin was available exclusively to Mr. Dietrich by agreement with CCC, 
there appears to be no legal or equitable basis upon which a refund 
could be authorized, and that this is consistent with the Department’s 

osition in connection with numerous other requests of this nature, 

t is the further opinion of the Department that the enactment of this 
proposed legislation would create inequities involving others to whom 
refunds have been denied. 

The sponsor of the proposed legislation, the Honorable William 
Langer, Senator from North Dakota, has informed the committee that 
the payment of this rental by Mr. Dietrich for a storage bin which he 
was unable to use because of unfavorable weather, has worked a con- 
siderable hardship upon this claimant, 

The committee reports this proposed legislation favorably with 
the understanding that it shall not be considered a precedent for 
favorable consideration by the committee of any similar claims. 

Attached and made a part of this report is a letter dated March 3, 
1958, from the Department of Agriculture on an identical bill, S. 3029, 
of the 85th Congress. 

DEPARTMENT OF AGRICULTURE, 
Washington, D.C., March 3, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 


U.S. Senate. 


Dear Senator Eastuanp: This is in reply to your request of Jan- 
uary 21, 1958, for a report on S. 3029, a bill for the relief of Peter E. 
Dietrich. 

This Department recommends that the bill not be passed. 

The bill provides for refund to Mr. Dietrich of $48.75 representing 
the amount paid by him as rental for a storage bin which he was un- 
able to use because of unfavorable weather. 

Commodity Credit Corporation-owned grain-storage structures are 
leased to others only during periods in which the structures are tem- 
porarily not needed for the storage of CCC-owned grain. The rental 
agreements are executed for limited terms with termination dates co- 
inciding with dates on which grain under price-support loans will be 
taken over by CCC. It is the established policy that rental fees for 
use of these structures are payable in advance and are not subject to 
refund. 

Inasmuch as the storage bin was available exclusively to Mr. Diet- 
rich by agreement with CCC, there appears to be no legal or equitable 
basis upon which a refund could be authorized. This is consistent 
with our position in connection with numerous other requests of this 
nature. 

In view of the foregoing, it is felt that the enactment of this pro- 

sed legislation would create inequities involving others to whom re- 
funds have been denied. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morss, Acting Secretary. 


O 
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“ESTATE OF SINCLAIR G. STANLEY 


Apri. 29, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following , 


REPORT 


[To accompany S8. 607] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 607) for the relief of the estate of Sinclair G. Stanley, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, lines 6, 7, and 8: Strike the language “plus simple interest 
at the rate of 3 per centum per annum from November 1, 1946”, 


PURPOSE 


The purpose of the proposed legislation, as amended, is to authorize 
and direct the Secretary of the Treasury to pay, out of any money 
in the Treasury not otherwise appropriated, to the estate of the late 
Sinclair G. Stanley, of Cook County, Ill, the sum of $33,333 plus 
simple interest at the rate of 3 percent per annum from November 
1, 1946, in full satisfaction of all claims of the estate for just com- 
pensation for the yacht Seventeen, such yacht having been sold to 
the Navy in May 1941 for $1 by the said Sinclair G. Stanley, who was 
allegedly fh tatty incompetent at the time of such sale. 


STATEMENT 


In the 2d session of the 85th Congress, S. 122, on the same subject 
matter, was passed by the Senate on August 4, 1958. Near the close 
of the session, on August 19, 1958, S. 122 passed the House, with an 
amendment, but no further action was taken prior to the adjournment 
of the 85th Congress. 

The committee is of the opinion that the instant bill—the counter- 
part of S. 122 of the 85th Congress—is meritorious and, therefore, 
recommends that it be favorably considered, as amended. All of the 
facts and circumstances surrounding this claim are set forth in Senate 
Report No. 1987 on S. 122 of the 85th Congress which follows, 


[S. Rept. No. 1987, 85th Cong.] 


A bill was originally introduced in the 84th Congress providing for 
the payment of $150,000 to the estate of Sinclair G. Stanley for this 
yacht. The report of the Department of the Navy submitted in con- 
nection with S. 127 of the 84th Congress indicates that the Navy has 
no basis upon which to recommend favorable action on the legislation. 
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However, that Department states that if it has been determined by 
competent authority that Sinclair G. Stanley was in fact mentally in. 
competent at the time he sold the yacht Seventeen to the Government 
for the sum of $1, it would appear that the payment of $127,500 to hig 
estate would be justifiable on the basis-that a similar yacht was pur- 
chased by the Government for that price. The report goes on to state 


- that if, on the other hand, competent authority has determined that 


Mr. Stanley was mentally incompetent at the time the Government 
offered to return the Seventeen to him, but that he was not mentally 
incompetent at the time he sold the yacht Seventeen to the. Govern- 
ment, 1t would appear that the payment of $33,333 would be justifiable, 
since that was the apparent market value of the Seventeen at the time 
of the competitive sale. 

A review of the records available to the Department of the Navy 
discloses that the yacht Seventeen was offered to the Navy as a dona- 
tion by the late Sinclair G. Stanley in May 1941. Ina letter to the 
Secretary of the Navy dated May 3, 1941, Mr. Stanley stated that the 
Navy had recently purchased the sister ship to his yacht Seventeen, 
the yacht Xenkora, for $150,000; that the yacht Seventeen was exactly 
like the Kenkora except that it was in better condition. The letter 
then expressed the intent of Mr. Stanley to give his yacht Seventeen 


tothe Navy. On May 14, 1941, the Seventeen was purchased from Mr. 


Stanley for the sum of $1. In this connection, it will be noted that the 
Government did in fact purchase the Kenkora for the sum of $127,500 
on May 2, 1941, and that the Kenkora was subsequently sold by the 
Government competitively on April 9, 1947, for $27,111. The Depart- 
ment of the Navy states that no correspondence concerning nego- 
tiations leading to the purchase of the Seventeen indicate any evi- 
dence of mental incompetence on the part of the seller. The purchase 
of yachts by the Government during this period at nominal sum of 
$1 was not unusual, and at least 50 such vessels were so acquired, 

It appears that on January 30, 1946, the Department, of the Navy 
declared the Seventeen surplus to its needs and notified the War Ship- 
ping Administration that the vessel was available for return to the 

ormer owner in accordance with the provisions of the act of May 18, 
1944 (58 Stat. 223). Pursuant thereto, on May 13, 1946, the War 
Shipping Administration advised Mr. Stanley by registered mail of 
the availability of the Seventeen for return to him. A return receipt 
was signed by Mr. Stanley on May 15, 1946. No further communi- 
cation was received from Mr. Stanley and on June 10, 1946, a tele- 

am was sent to him but no reply was received. Since Mr. Stanley 

id not reply, the yacht Seventeen was offered for sale to the general 
public on September 3, 1946, and sold to the highest bidder for the 
sum of $33,333. The records of the Department of the Navy a 
the period January 30, 1946, through September 3, 1946, the peri 
covering the Government’s disposition of the yacht Seventeen, con- 
tain nothing which indicates any mental incompetency on the part of 
Mr. Stanley. After World War II, 33 of the yachts that were 
acquired by the Government during the war as outright gifts, or for 
nominal consideration, were returned to the former owners in accord- 
ance with the act of May 18, 1944, supra. 
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~The committee has investigated this matter in relation to the mental 

competency of the deceased, Sinclair G. Stanley, and arrives at the 
conciusion that Mr. Stanley was not mentally competent at the time of 
the sale of the Seventeen by the United States Government. An afli- 
davit filed by Dr. William J. Nolan, dated the 10th day of June 1955, 
and which is hereto attached, indicates that the patient, Sinclair G. 
Stanley, was suffering from paranoic schizophrenia and indicates that 
this condition took at least several years prior to November 5, 1944, 
tocompletely develop. The affidavit further indicates that this type of 
schizophrenia is the most dangerous to the individual and others be- 
cause of the homicidal tendencies and the general tendencies to 
destruction. 

Further evidences of Mr. Stanley’s mental illness are contained in 
the attached transcript from the county court of Cook County, IIl., 
which indicates that Sinclair G. Stanley was declared mentally ill and 
of unsound mind on the petition of Betty D. Stanley in the county court 
of Cook County and that an order was entered committing him to the 
care and custody of his wife, Betty D. Stanley. Also attached is the 
petition on which this is based as well as physicians’ certificates. 

There are also contained in the files of the committee and not made 
a part of this report photostatic copies of certain letters written by the 
deceased, Sinclair G. Stanley, to the Federal Bureau of Investigation 
bearing on this subject. Further letters in the file indicate to the 
committee that there is no question as to the deceased’s mental in- 
competency. 

It is noted that a similar yacht, the Kenkora, was purchased by the 
United States Government for the sum of $127.500 sal the Department 
of the Navy report indicates that if Sinclair G. Stanley was mentally 
incompetent at that time that $127,500 would be a reasonable amount 
for the Government to pay for this yacht. However, the mere fact 
that the Kenkora was bought for $127,500 does not mean that the 
Government would have purchased the Seventeen for the same amount, 
nor does it mean that the Government would have purchased the 
Seventeen in any event. 

There can be no doubt whatsoever that the Government did ac- 
= the Seventeen and use it for such purposes as needed by the 

avy and that the Navy did make an attempt to return the vessel 
when its need was no longer required. Subsequent to that time, it 
appears that the Government did sell the Seventeen for the sum of 
$33,333. The instant bill before the committee asks for the sum of 
$33,333 plus 6 percent interest from November 1, 1946. It would 
appear to the committee that the Government gained the use of the 
Seventeen during the war years for the nominal sum of $1 and was 
further enriched to the extent of $33,333, representing the money 
collected from the sale. 

In its consideration of S. 607 the committee believes that 6 per- 
cent interest is in excess of a fair interest rate under these conditions 
and recommends that the interest be computed at 3 percent per year 
on a simple interest basis from the date of the sale of the yacht 
Seventeen. Therefore, the committee is of the opinion that thesale 
money, vo 3 percent simple interest, should be returned to the 
estate of Sinclair G. Stanley and recommends that the bill, S. 607, 
as amended, be considered favorably. 

The files of the committee indicate that there have been attorne 
involved in this proceeding and that the attorneys have done suff 
cient work on this claim to justify the retention of the proviso in the 
bill relating to attorneys’ fees. 
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In addition to other data hereinbefore referred to, the aforemen- 
tioned report of the Department of the Navy is also attached hereto 
and made a part of this report. 

DEPARTMENT OF THE Navy, 
Orricr or THE JUDGE ADvocATE GENERAL, 
Washington, D. C., April 12, 19565. 
Hon. Haruey M. Kivcores, 
Chairman, Committee on the Judiciary 
United States Senate, Washington, D.C, 

My Dear Mr. Cuairman: Reference is made to your letter of Jan- 
uary 27, 1955, to the Secretary of the Navy requesting comment on 
S. 127, a bill for the relief of the estate of Sinclair G. Stanley. 

The purpose of this proposal is to authorize the payment of the sum 
of $150,000, to the estate of the late Sinclair G. Stanley in full satis- 
faction of all claims of the estate for just compensation for the yacht 
Seventeen, such yacht having been sold to the Navy in May 1941 for 
$1 by Mr. Stanley, who was allegedly incompetent at time of such sale, 

A review of records available to the Department of the Navy dis- 
closes that the yacht Seventeen was offered to the Navy as a donation 
by the late Sinclair G. Stanley in May 1941. In a letter to the 
Secretary of the Navy dated May 3, 1941, Mr. Stanley stated that 
the Navy had recently purchased the sister ship to his yacht Seven- 
teen, the yacht Kenkora, for $150,000; that the yacht Seventeen was 
exactly like the Kenkora except that it was in better condition. The 
letter then expressed the intent of Mr. Stanley to give his yacht 
Seventeen to the Navy. On May 14, 1941, the Seventeen was pur- 
chased from Mr. Stanley for the sum of $1. It should be noted that 
the Government did in fact purchase the Aenkora for the sum of 
$127,500 on May 2, 1941. The Xenkora was subsequently sold by the 
Government competitively on April 9, 1947, for $27,111. No corre- 
eee concerning negotiations leading to the purchase of the 

eventeen indicate any evidence of mental incompetence on the part 
of the seller. The purchase of yachts by the Gambiment during 
this period at a nominal sum of $1 was not unusual. At least 50 such 
vessels were so acquired. 

On January 30, 1946, the Department of the Navy declared the 
Seventeen (PY19) surplus to its needs and notified the War Ship- 
ping Administration that the vessel was available for return to her 
ormer owner in accordance with the provisions of the act of May 18, 
1944 (58 Stat. 223). On May 13, 1946, the War Shipping Admin- 
istration advised Mr. Stanley by registered mail of the availability 
of the Seventeen for return to him. A return receipt was signed by 
Mr. Stanley on May 15, 1946. No further communication was re- 
ceived from Mr. Stanley and on June 10, 1946, a telegram was sent 
to him but no reply was received. Since no reply was received from 
Mr. Stanley, the yacht Seventeen was offered for sale to the general 
public on September 3, 1946, and sold to the highest bidder for the 
sum of $33,333. Nothing in the records during the period January 
30, 1946, through September 3, 1946, the period covering the Govern- 
ment disposition of the yacht Seventeen, indicates any mental in- 
competency on the part of Mr. Stanley. After World War II 33 
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of the yachts that were acquired by the Government during the war 
as outright gifts, or for nominal consideration, were returned to the 
former owners in accordance with the act of May 18, 1944, supra. 

In view of the foregoing, the Department of the Navy has no basis 
upon which to recommend favorable action on S. 127. However, if it 
has been determined by competent authority that Sinclair G. Stanley 
was in fact mentally incompetent at the time he sold the yacht Seven- 
teen to the Government for the sum of $1, it would appear that the 
payment of $127,500 to his estate would be justifiable on the basis that 
@ similar yacht was purchased by the Government for that price. On 
the other hand if competent authority has determined that Mr. Stan- 
ley was mentally incompetent at the time the Government offered to 
return the Seventeen to him, but that he was not mentally incompetent 
at the time he sold the yacht Seventeen to the Government, it would 
appear that the payment of of $33,333 would be justifiable, since that 
was the spperent market value of the Seventeen at the time of com- 

itive sale. 

The Department of the Navy has been advised by the Bureau of the 
the Budget that there is no objection to the submission of this report on 
8. 127 = the Cras. 

incerely yours, 
me Ira H. Nunn, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


Srate or Itirnors, 
County of Cook: 

Pleas before the Honorable Russell W. Keeney, acting judge of the 
county court of Cook County, in the State of Illinois, at a regular term 
of said county court of Cook county, begun and holden at the court 
house, in the city of Chicago, in said county and State, in the year 
of our Lord one thousand nine hundred and forty four and of the 
Independence of the United States of America the one hundred and 
sixty ninth, 

Present: 

Hon. Russett W. Keeney, 
Acting Judge of the County Court of Cook County. 
Tuomas J. O’Brien, 
Sheriff of Cook County. 
Micnart J. Fiynn, Clerk. 

Attest: 

Be it remembered that heretofore, to wit on the 13th day of Novem- 
ber in the year of our Lord one thousand nine hundred and fifty four, 
the —_ hwo, — of y —_ of the N rene term of the county 
court of Cook County, the following among other proceedings were 
had and entered of record in said fala to wits . 
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Stars or Itirvors 
County of Cook, ss: 


In tHe County Court or Coox County 
No. 4358 
In the Matter of the Alleged Mental Illness of Sinclair G. Stanley, 


Patient 
JUDGMENT ORDER AND COMMITMENT AFTER TRIAL BEFORE THE COURT 


This cause coming on to be heard in the county court in the North 
Shore Health Resort, Winnetka, Ill., on the 10th day of November at 
11:30 a, m., upon the duly verified petition of Betty D. Stanley peti 
tioner, and i the certificates of 2 physicians viz: Thomas P. Foley 
and Henry J. Hillebrand, duly licensed to practice medicine in this 
State, filed herein and upon the notice duly and personally seryed 
upon Sinclair G. Stanley, patient, and Betty D. Stanley, and not less 
than 2 days before the hearing before this court as duly appears from 
the proof of service of the order of this court setting this case for 
hearing and filed herein, 

The court having heard the testimony of the witness and having 
examined the certificates of the physicians named above and being 
fully advised, finds that said Sinclair G. Stanley, patient, is mentally 
ill; is now of unsound mind; is not capable of managing and caring 
for his own estate; is dangerous to himself; is dangerous to others if 
permitted to go at large; is in such condition of mind or body as to be 
a fit subject for care and treatment in the hospital for mentally ill 
persons. 

It is ordered and adjudged by the court that Sinclair G. Stanley, 
patient, be and is hereby committed to the care and custody of the 
wife, Betty D. Stanley, 1307 Milwaukee Avenue, Chicago. 

Enter: 

Russet W. Keeney, Judge. 


Srare or Ir11Nors, 
County of Cook, ss: 


In Tue County Court or Coox County 


In the Matter of the Alleged Mental Illness of Sinclair G. Stanley, 


Patient 


PETITION 


Your petitioner, Betty D. Stanley, petitioner, respectfully shows 
that Sinclair G. Stanley, patient, is a resident of the County of Cook, 
in the State of Illinois; that said Sinclair G. Stanley, patient, is 
mentally ill and that the welfare of himself or others requires his 
restraint or commitment to some hospital for the mentally il, 

That presented herewith is the certificate of a physician, duly li- 
censed to practice medicine in this State, required to be presented with 
this petition by section 5 of the Mental Health Act of the State of 
Illinois, approved July 23, 1943. 
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“Your petitioner is the person with whom said Sinclair G. Stanley 

tient, resides in the county of Cook; the person at whose home said 

inclair G. Stanley, patient, now is; wife of said Sinclair G. Stan- 
ley; the public we officer of the ——-; an officer of the Depart- 
ment of public welfare of this State; the health officer of-——; a' 

utable citizen of the county of Cook. 

That the facts upon which the said allegation of mental illness are 
based and because of which this meine is filed are:\Danger of homi- 
cide or suicide (there were loaded guns in the apartment) and pa- 
tient is unable to care for self. 

Wherefore, your petitioner prays that the court: wil] set this petition’ 
for hearing at an early date and direct that notice be given to said 
Betty D. Stanley, petitioner, and such other person or persons as the 
statute requires, of the time and place of the hearing on this petition, 
and that at said hearing the court determine the truth of the allega- 
tions of the foregoing petition and take such other and further steps 
and enter such order and judgment as shall be authorized by said° 
statute and required by law. 

Berry D. Stan.ey, Petitioner. 





Puystctan’s CEertiricaTs 


FOR THE ADMISSION OF AN APPARENTLY MENTALLY ILL PERSON TO A 
MENTAL HOSPITAL IN THE STATE OF ILLINOIS 


bias hearing for commitment at North Shore Health Resort is 
uested. 
ate of examination of patient : November 5, 1944. 

This certifies that I, William James Nolan, M, D., examined Mr. Sin-. 
clair G. Stanley, 1307 Milwaukee Avenue, Chicago, Ill., on the above 
date, and believe him to be mentally ill and in need of care in a mental 
hospital. I believe him to be suffering from paranoid state. 

@ examination took place at 1307 Milwaukee Avenue, Chicago, 
Ill., i. e., the patient’s residence. 

My opinion that the above-named patient is mentally ill is based on 
the following findings: 

Patient had. destroyed furniture, plumbing, and electric fixtures 
and smeared apartment with whitewash sid admitted doing this, 
Paranoid material, e. g., patient spoke of “certain” persons and in- 
fluences that were coming through the walls or over the air that were 
affecting his wife’s mental health. Patient requested wife to leave 
apartment, November 5, 1944, and took all keys from her. Copies of 
letters patient sent to FBI with psychotic material in them. 

I am licensed to practice medicine in the State of Illinois. 

Wiu11am James Nouan, M. D., 
Evanston, lll. 


If immediate removal to a hospital is indicated complete the fol- 
lowing: 

I believe immediate hospitalization is indicated because of danger of 
homicide or suicide (there were loaded guns in the apartment) and 
patient is unable to care for self. 
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a have not previously certified this patient on the basis of the same 
ts. 


Wuuiam James Notan, M.D, 
The licensed physician executing the above named petition shall not 
be related either by blood or marriage to the patient in question. This; 
statement must be filed within 10 days of its having been made. The 
patient may be detained for a reasonable time, not exceeding 15 days, 
pending judicial investigation of his mental health. 





Sratgor Inuors, 
County of Cook, ss: 


In THE County Court or Coox Country 
No. 4358 


In the Matter of the Alleged Mental Illness of Sinclair G. Stanley 
(patient) 


PHYSICIAN’S CERTIFICATE 


Date of examination of patient: November 13, 1944. 

(Nore. For this certificate to be valid the patient must be admitted 
to a mental hospital within 10 days of the above date. ) 

This certifies that I, Thomas P. Foley, examined Sinclair G. Stan- 
ley, 1307 Milwaukee Avenue, Chicago, Il., on the above date, and 
found him to be mentally ill and in need of care in a mental hospital. 
I believe him to be suffering from paranoid psychosis. 

a ern took place at the North Shore Health Resort, Win- 
netka, Ill. 

It is my conclusion that the above-named patient is mentally ill. 
This conclusion is based on the following facts: 

Evasive in answers, stated radio beam directed against him, psy- 
chiatric behavior, 

I believe the above-named needs treatment at an institution for the 
mentally ill by reason of the following: 

Self-protection and treatment. 

I have informed the above-named patient that my examination of 
him on the above date was for the purpose of determining whether 
or not he was mentall; ill. His response to my thus informing him 
was negative. 

I am licensed to practice medicine in the State of Illinois. 


Tuomas P. Fouxy, M. D. 





Starz or ILt1Nois, 
County of Cook, ss: 


In tue Country Court or Coox County 
No. 4358 


In the Matter of the Alleged Mental Illness of Sinclair G. Stanley, 
Patient 


PHYSICIAN’S CERTIFICATE 


Date of examination of patient: November 13, 1944. : 
(Nors.—For this certificate to be valid the patient must be admitted 
to a mental hospital within 10 days of the above date.) 





—_ ee -_ =- 
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This certifies that I, Henry J. Hillebrand, M: D., examined Sinclair 
G. Stanley 1307 Milwaukee Avenue, ChloneD, IIL, on the above date, 
and foun him to be mentally il] and in need of care in a. mental hospi- 
tal. I believe him to be suffering from paranoid psychosis, oI 

The examination took place at the North Shore Health . Resort, 
Winnetka, Ill. , : 

It is my conclusion that the above-named. patient is mentally ill, 
This conclusion is based on the following facts: 

Evasive answers, Hallucinations. ; 

I believe the above-named needs treatment at an institution for the 
mentally ill by reason of the following; ; +0 

Needs care; self-pratection, 

I have informed the above-named patient that my examination of 
him on the above date was for the purpose of determining whether or 
not he was mentally ill, His response to my thus informing him was 

ative. 
am licensed to practice medicine in the State of Illinois. 
Henry J. Hiiesranp, M. D, 
Stars or ILLINO!Is, 
County of Cook, ss: 

I, Richard J. Daley, clerk of the county court of Cook County, and 
the keeper of the records and files thereof, in the State aforesaid, do 
hereby certify the above and foregoing to bea true, perfect, and com- 

lete copy of ee proceedings and order in a certain cause 

. 4358 in said court in the alleged mental illness of Sinclair Stanley. 

In witness whereof, I have hereunto set my hand and affixed the 
seal of said court, at Chicago, in said county, this 28th day of Jann- 
ary 1955. 


[seau] Ricnarp J. Dauey, Clerk. 





AFFIDAVIT 
Srare or Intrnors, 
County of Cook, ss: 

William J. Nolan, being first duly sworn, on oath deposes and says: 

(1) I am a physician and have had the following schooling: Was 
graduated from the University of Marquette Medical School, Mil- 
waukee, Wis., 1937 (M. D. degree); am certified by the American 
Board of Psychiatry and Neurology; am member and fellow of the 
American Psychiatric Association. 

(2) I was licensed to practice medicine in the State of Illinois on 
October 8, 1938. 

(3) I have my offices at 1724 Sherman Avenue, Evanston, III. 

(4) Since January 1, 1939, I have specialized in the field of psy- 
chiatry and mental diseases. 

(5) on or about November 1, 1944, a lawyer by the nan® of Eugene 
Clark, accompanied by Betty Stanley, the wife of Sinclair G, Stanley 
now deceased, consulted me with respect to the illness of the said 
Sinclair G. Stanley. I was informed that the said Sinclair G. Stanley 
had been acting in a peculiar manner for “sometime” and I was asked 
to make an examination of the patient at his address at 1807 North 
Milwaukee Avenue, Chicago, Il. 
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_ (6) On November 5, 1944, accompanied by Mrs. Stanley, I exam. 
ined the deceased at his home on Milwaukee Avenue. I found the 
patient partly’ dressed, and the house in a state of confusion. The 
walls and furniture were smeared with paint; part of the plumbing 
was destroyed and some electric fixtures torn out from the sockets, 
I asked the patient how he was feeling, and he (Stanley) told me 
that I knew all the time how he was feeling because I was “in league” 
with Mrs. Stanley and with others across the street that were direct- 
ing “the machine” against him. - He further stated that someone in 
the building across the street had a machine which ran all night and 
part of the day, and that said machine directed “radioactive heat” 
through the walls of the building for the purpose of Geatxpying him, 
the patient; that Mrs, Stanley was trying to kill him and that she 
wanted all of his money and jewels. e patient exhibited to mea 
flower pot which contained an ordinary plant. He lifted the plant 
out of the pot and exhibited to me two diamond rings which he had 
hidden underneath the dirt. I also found a loaded pistol in the pants 


et. 

(7) Based on my examination of the patient and from other d 
my conclusion was and is that the patient was suffering from paranoi 
schizophrenia. The paranoid ts of this mental condition took 
at least several years prior to November 5, 1944, to completely de- 
velop. It is my opinion that the paranoid phase had set in in the 
patient as far back as 1938 and that on the date of my examination 
the patient was insane in the legal sense of the term. e “machine” 
that the patient believed to be in existence, is a common manifestation 
of paranoic schizophrenia. This type of schizophrenia is the most 
dangerous to both the individual and others because of the homicidal 
tendencies and because of the general tendencies for destructions, 


Wuuim J. Notan, M. D., Affiant. 


Subscribed and sworn to before me this 10th day of June, A. D. 
1955. 
[seat] Pai Suore, Notary Public. 
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Mr. Lanes, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 667] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 667) for the relief of Pauline D. Kimbrough, having considered the 
same, report. favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Line 5, strike out “$6,367.20,” and insert “$5,577.89”. 

Subsequent to the passage of the bill by the Senate the Comptroller 
General has furnished the committee information that Mrs. Kim- 
brough has received the sum of $789.31 against the amount as set forth 
in the bill as passed the Senate, and therefore your committee has 
amended the bill to conform with recommendation from the Comp- 
troller General. 

The letter is attached to this report and made a part of the report. 


PURPOSE 


The purpose of the proposed legislation is to relieve Mrs. Pauline 
D. Kimbrough, widow of Col. J. Claude Kimbrough, of liability to 
repay to the United States the sum of $5,577.89, the amount of 
gratuity pay received by her upon the death of her husband. 


STATEMENT 


The claimant, Mrs. Pauline D. Kimbrough, widow of Col. J. Claude 
Kimbrough, was paid the amount of $5,577.89 as gratuity pay upon 
the death of her husband in 1956. The Judge Advocate General of 
the Army subsequently determined that Colonel Kimbrough’s status 
at the time of his death was not that of a retired officer on active duty 
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and that no authority existed for payment of such gratuity. The 
claimant is now under a legal liability to repay this amount to the 
Government. The committee has been advised by the sponsor of the 
proposed legislation that the repayment of this amount to the Gov- 
ernment by the claimant would work a considerable financial hardship 
upon the widow. 

Colonel Kimbrough was regarded as one of the most distinguished 
urologists of his time. He served on active duty as a commissioned 
officer in the Army Medical Corps from July 20, 1917, to August 31 
1948, when he reached the statutory age for retirement. He was 
recalled to active duty as a retired officer on September 1, 1948, and 
served to August 31, 1953. Colonel Kimbrough consented to accept 
continuous duty after this date because of his medical qualifications 
in a scarce and critical category. Private legislation was approved in 
1953 eens that in recognition of the outstanding service and 
contributions made to the science of medicine by Colonel Kimbrough 
and to make his mature professional judgment continue to be avail- 
able to the Government, the President was authorized to designate 
Colonel Kimbrough as a consultant in urology at Walter Reed Army 
Medical Center. He was serving in this capacity when he died on 
August 19, 1956. 

he Department of the Army paid Mrs. Kinbrough, the widow of 
Colonel Kimbrough, the sum of $5,577.89, representing 6 months’ 
death gratuity pay. The Judge Advocate General of the Army sub- 
sequently determined that Colonel Kimbrough was not in the status 
of a retired officer at the time of his death and that there was con- 
sequently no authority for the payment of this gratuity. The Depart- 
ment of the Army has requested that Mrs. Kimbrough repay the full 
amount of the gratuity. 

The Department of the Army has advised the committee, in a letter 
printed in full below, that because of the high esteem and respect 
which the Department holds for the late Colonel Kimbrough, no 
objection would be interposed to any action taken on this matter to 
relieve Mrs. Kimbrough on the basis of hardship. 

The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

Attached and made a part of this report is a copy of the report of 
the Department of the Army dated October 10, 1958, which was sent 
to the Senate Committee on the Judiciary. 


DEPARTMENT OF THE ARMY, 
October 10, 1958. 
Hon. James 0. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 

Dear Mr. Cuarrman: Reference is made to your request for the 
views of the Department of the Army with respect to S. 2587, 85th 
Congress, a bill for the relief of Pauline D. Kimbrough. 

This bill provides as follows: 

“That Mrs. Pauline D. Kimbrough, widow of Col. J. Claude 
Kimbrough, deceased, is hereby relieved of all liability to repay to the 
United States the sum of $6,367.20, representing gratuity pay received 
by her upon the death of her husband; the Judge Advocate General of 
the Army having determined subsequent to such payment that the 
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said Colonel Kimbrough’s status at the time of his death was not that 
of a retired officer on active duty and that no authority existed for 
payment of such gratuity.” 

he Department of the Army has considered the above-mentioned 
bill. Records of the Department show that James Claude Kimbrough 
(referred to in the subject bill as Col. J. Claude Kimbrough) was born 
on November 5, 1887, in Madisonville, Tenn. He was commissioned 
in the Officers’ Reserve Corps on May 15, 1917, and in the Regular 
Army on November 16, 1917. He served on active duty as a com- 
missioned officer from July 20, 1917, to August 31, 1948, when he 
reached the statutory age for retirement under section 514(a)(1) of 
the act of August 7, 1947 (61 Stat. 795; 902). He was recalled to 
active duty as a retired officer on September 1, 1948, and was honor- 
ably relieved from active duty on August 31, 1953, the determination 
having been made that he had incurred a physical disability of 70 
percent while serving on active duty as a retired officer. 

Colonel Kimbrough possessed qualifications in a scarce and critical 
category. The American Urological Association indicated that he 
was “one of the outstanding men in our profession in this country.” 
The opinion was also expressed that he was one of the most famous 
urologists in the world. Colonel Kimbrough consented to accept con- 
tinuous duty after his retirement on August 31, 1953, because of the 
necessity for his services. Private Law 40, 83d Congress, approved 
May 27, 1953, provided as follows: 

“That in recognition of the outstanding service and contribution 
made to the science of medicine and surgery by Col. J. Claude Kim- 
brough, Medical Corps, U.S. Army, Retired, and to provide that his 
mature professional judgment and long experience may continue to 
remain available to the public service, the President is hereby author- 
ized to designate the said Col. J. Claude Kimbrough, upon his retire- 
ment from the active list, as consultant in urology at Walter Reed 
Army Medical Center, Washington, D.C. Such designation shall 
be subject to the said Col. J. Claude Kimbrough’s acceptance and 
shall be terminable at his pleasure, or at the pleasure of the Secre- 
tary of the Army. During the time her serves under such desig- 
nation, the said Col. J. Claude Kimbrough shall be entitled to re- 
ceive, in lieu of his retired pay, the full active duty pay and allowances 
to which he was entitled immediately prior to his retirement.’ 

Pursuant to this law, effective September 1, 1953, Colonel Kim- 
brough was designated “consultant in urology” at Walter Reed Army 
Medical Center. Colonel Kimbrough died on August 19, 1956, while 
serving in this capacity. 

The Department of the Army paid to Mrs. Pauline D. Kimbrough, 
the widow of Colonel Kimbrough, the sum of $6,367.20, representin 
6 months’ death gratuity pay. It was later determined that Colone 
Kimbrough was not in the status of a retired officer on active duty at 
the time of his death and that there was no authority for the payment 
of this gratuity. The Department of the Army requested that Mrs. 
Kimbrough repay the full amount of the gratuity. The subject 
private relief bill would relieve her of liability to make such repay- 
ment. 

The question which arises is simply whether or not Colonel Kim- 
brough was on active duty at the time of his death, for if he was not 
there is no entitlement to the death gratuity pay. It is the opinion of 
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the Department of the Army that from the date of Colonel Kim. 
brough’s release from active duty, August 31, 1953, to his death on 
August 19, 1956, his status was not that of a retired officer on active 
7 but that of a civilian consultant in urology. 

he legislative history of Private Law 40, 83d Congress, clearly 
establishes that it was not intended to place Colonel Kimbrough in the 
status of a retired officer on active duty, but rather, to retain his 
services for the benefit of the Army and to afford special congressional 
recognition of his long and distinguished service. The hearings be- 
fore the House Committee on Armed Services on S. 709 (83d Cong., Ist 
sess., p. 739 (1953)) indicate the purposes of the act as follows: 

“‘The sole purpose of the bill is to afford congressional recognition 
to the long and distinguished service of Colonel Kimbrough. It does 
not give any authority in law that the Secretary of the Army does not 
already possess. The Secretary of the Army could retain Colonel 
Kimbrough as a retired officer on active duty, but to do so would be to 
violate policies and regulations of the Department of the Army which 
require retirement from active duty at age 64.” 

he following pertinent quotations from the legislative history of 
the act under consideration (hearings before the Senate Committee 
on Armed Services on S. 709, 83d Cong., 1st sess., p. 9 (1953), also dis- 
close the legislative intent in enacting the statute under consideration: 

“Under the provisions of the proposed legislation cited previously, 
the President would be authorized to designate Colonel Kimbrough, 
upon his retirement from the active list, as a consultant in urology at 
Walter Reed Army Hospital, Washington, D.C. Such designation 
would be subject to Colonel Kimbrough’s acceptance and terminable 
at the pleasure of the Secretary of the Army or at the request of 
Colonel Kimbrough. Colonel Kimbrough, subsequent to his retire- 
ment, would be authorized full pay and allowances under the pro- 
visions of the proposed bill. 

* * * *« * oa oa 


“He was retired in August 1948 upon attaining the statutory retire- 
ment age of 60 years and was thereafter recalled to active duty, and 
is serving at present as the Chief, Urology Section, Walter Reed Army 
Hospital, Washington, D.C. 

“Should Colonel Kimbrough revert to a retired status and assume 
the position of consultant in urology at Walter Reed Army Hospital, 
as provided for in Senate bill 709, he would serve under—and that 
correction, I hope, has been made in the copies I have distributed— 
the jurisdiction of the commanding general, Walter Reed Army Hos- 
pital, Washington, D.C. 

“His duties would be similar to those he now performs, that is, 
consulting on complicated cases, teaching residents, and such other 
professional assistance as he could render. 

“The proposed bill is deemed appropriate and desirable as it 
expresses the appreciation of Congress to a soldier-doctor for services 
performed in an outstanding manner. Such legislation, if enacted 
would confer honor and distinction upon Colonel Kimbrough and 
would constitute desired recognition of his outstanding contribution 
to the Army and to the science of medicine and surgery. 

“In addition, as I have noted, it would allow him to revert to @ 
retired status and enjoy full pay and allowance benefits which he so 
richly deserves.” [Emphasis supplied.] 
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. Itis also noted that the bill as originally drafted described the pro- 
pen status of Colonel Kimbrough as that of a military consultant. 

owever, during the hearings before the Senate Committee on Armed 
Services, the word ‘‘military’” was deleted. 

The foregoing makes it abundantly clear that Congress did not 
intend to retain Colonel Kimbrough on active duty as a retired officer, 
but rather intended to afford him congressional recognition. 

This Department has consulted the Bureau of Employees’ Compen- 
sation, the Internal Revenue Commission, the Veterans’ Administra- 
tion, and the Social Security Administration in an effort to determine 
the treatment these agencies afforded to Colonel Kimbrough and his 
widow By and large, the treatment as received for various purposes 
has been consistent with a status of a civilian consultant, rather than 
of a retired officer on active duty. However, the Social Security 
Administration has indicated that Colonel Kimbrough accepted social 
security benefits from June 1953 econ July 1956, for which there 
may be no eligibility, resulting in a possible overpayment of $2,581.50. 
The committee may wish to request the views of the Social Security 
Administration relative to this possibility. 

In the absence of any legal basis for the proposed award in this case, 
the granting of legislative relief would seem to constitute a discrimina- 
tion in favor of Mrs. Kimbrough as compared to other persons simi- 
larly situated. However, if Congress should determine that the re- 
payment of this money would work a hardship upon Mrs. Kimbrough, 
this Department would have no objection to such relief. Colonel Kim- 
brough’s service to the Government was of such an exceptional char- 
acter as to have previously merited congressional recognition. Be- 
cause of the high esteem and respect which the Department of the 
Army holds for the late Colonel Kimbrough, no objection would be 
interposed to any action taken on this matter by Congress to relieve 
Mrs. Kimbrough on the basis of hardship. 

The cost of this bill if enacted will be $6,367.20. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wixtser M. Brucker, 
Secretary of the Army. 





CoMPTROLLER GENERAL OF THE UNiTED STaTBs, 
Washington, April 15, 1959. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, House of Representatives. 

Dear Mr. Cuatrman: Your letter of April 1, 1959, acknowledged 
April 2, requests our comments on a bill, S. 667, to relieve Mrs. 
Pauline D. Kimbrough, widow of Col. J. Claude Kimbrough, deceased, 
of all liability to repay to the United States the sum of $6,367.20, 
representing gratuity pay received by her upon the death of her 
husband. 

A report to us from the Department of the Army, dated September 
20, 1957, and the accompanying papers show that Colonel Kimbrough 
was retired on August 31, 1948, having reached the statutory age for 
retirement (section 514a(1) of the act of Aug. 7, 1947, 61 Stat. 902), 
and that he was recalled to active duty on September 1, 1948. While 
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he was serving on active duty as Chief of the Urological Section of the 
U.S. Army Medical Corps, there was enacted Private Law 40, 88d 
Congress, approved May 27, 1953, which provided— 

“That in recognition of the outstanding service and contribution 
made to the science of medicine and surgery by Col. J. Claude Kim- 
brough, Medical Corps, U.S. Army, retired, and to provide that his 
mature professional judgment and long experience may continue to 
remain available to the public service, the President is hereby author- 
ized to designate the said Col. J. Claude Kimbrough, upon his retire- 
ment from the active list, as consultant in urology at Walter Reed 
Army Medical Center, Washington, District of Columbia. Such des- 
ignation shall be subject to the said Col. J. Claude Kimbrough’s 
acceptance and shall be terminable at his pleasure, or at the pleasure 
of the Secretary of the Army. During the time he serves under such 
designation, the said Col. J. Claude Kimbrough shall be entitled to 
receive, in lieu of his retired pay, the full active duty pay and allow- 
ances to which he was entitled immediately prior to his retirement.” 

As reported to us, the Department of the Army records show that 
Colonel Kimbrough was relieved from active duty on August 31, 1953, 
thereby reverting to an inactive status on the retired list. It appears 
that subsequent to such release and without being recalled to active 
duty he performed duties under the provisions of Private Law 40 until 
August 19, 1956, the date of hisdeath. He received the pay and allow- 
ances provided in that act for the period ending July 31, 1956. On 
September 18, 1956, his widow, Mrs. Pauline D. Kimbrough, was paid 
the amount of $6,367.20, as 6 months’ death gratuity. he records 
further show that the Judge Advocate General of the Army subse- 
quently rendered an opinion that, from the date of Colonel Kim- 
brough’s release from active duty, August 31, 1953, to the date of his 
death, August 19, 1956, his status was not that of a retired officer on 
active duty, but that of a civilian consultant in urology. On the basis 
of such opinion, it was determined by the Department of the Army 
that the payment of the amount of $6,367.20 to Mrs. Kimbrough as 
6 months’ death gratuity was erroneous. 

After careful consideration of the circumstances under which the 
reported indebtedness arose, we found no reason for differing with the 
conclusion reached by the Judge Advocate General of the Army that, 
under the law, payment of the 6 months’ gratuity was not authorized. 
A voucher prepared by the Department of the Army in the amount of 
$789.31, covering pay and allowances due the former officer for the 
period from August 1 to 19, 1956, and allowable to Mrs. Kimbrough 
as his widow, was, therefore, certified by us on February 3, 1959, for 
setoff against the erroneous payment, leaving a balance of $5,577.89 
due the United States. 

It is apparent that the 6 months’ death gratuity was paid to Mrs. 
Kimbrough because of the fact that Colonel Kimbrough’s pay as a 
civilian consultant in urology at Walter Reed Army Medical Center 
under the provisions of Private Law 40 was the same as the full active 
duty pay and allowances of a colonel in the Army Medical Corps with 
over 30 years of service. In view of these unusual terms of employ- 
ment, and the extraordinary circumstances under which Colonel 
Kimbrough was serving at the time of his death, we do not feel that 
we are required to recommend against favorable consideration of the 
bill. It is suggested, however, that the bill be amended to show the 
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amount of the indebtedness as $5,577.89, or to ones expressly for 
refund of the amount of $789.31 already collecte by setoff if it is the 
intention to grant relief at this time in the full amount of the erroneous 
payment made to Mrs. Kimbrough. 


Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 


O 








g6rH ConGRESS } HOUSE OF REPRESENTATIVES { Report 
Ist Session 318 






LENORA BENT 


Aprit 29, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 947] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 947) for the relief of Lenora Bent, having considered the same, 
pt favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follows: 

Page 1, line 6, strike out “the estate of Verentes Bent, deceased” 
and insert in lieu thereof “Lenora Bent, the mother of Verentes’’. 

Page 1, line 7, strike out “the estate” and insert in lieu thereof 
“the said Lenora Bent as the dependent mother of Verentes Bent’’. 

Page 1, line 8, after the words “death of’’, insert “her son”. 

Amend title to read “A bill for the relief of Lenora Bent”. 

The bill has been amended so as to make the payment payable to 
the dependent mother of the deceased and not to be distributed to the 
estate whereby there is a possibility that expensive and protracted 
litigation might result. Therefore, your committee has made these 
amendments, and recommend favorable consideration of the bill as 
amended. 

The purpose of the proposed legislation is to pay the sum of $10,000 
to Lenora Bent, the mother of Verentes Bent, as compensation. for 
the death of her son, the said Verentes Bent, sustained as the result 
of an accident involving a U.S. Navy vehicle, on July 27, 1946, near 
the city of Colon, Republic of Panama. 


STATEMENT 


Verentes Bent, a Colombian national, whose estate is the beneficiary 
of the proposed legislation, was killed when a vehicle owned by the 
United States, and operated by the Department of the Navy, collided 
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with a publit bus 6n'which ‘he! was a passenger on July:27, 1946, near 
the city of Golon, Republic of Panama. 

A Navy court of inquiry found negligence on the part of the Gov: 
ernment driver and the driver of the bus. A coroner’s report fixed 
sole responsibility for the collision on the Navy driver. The U.S, 
attorney, Panama Canal Zone, concurred in this report. 

The Department of the Navy has advised the Congress that the 
initial liability of the Department of the Navy for Verentes Bent’s 
death is not disputed, that some relief should be afforded in view of the 
equities, and that the Department of the Navy would have no objec- 
tion wo the granting of relief to the estate in an amount not to exceed 
$10 , 

‘The mother of thé deceased submitted a claim in the amount of 
$15,000 for her son’s death to the U.S. Naval Air Station at Coco Solo 
in January 1947. Proper claim forms were not used. Subsequently, 
she was furnished with correct forms but she did not perfect her 
claim. . The claim is now barred by the statute of limitations: An 
inquiry was also received by the Navy Department from an alleged 
wife of the deceased but the Department of the Navy has no record 
of the submission of a formal claim by her. The 15th Naval District 
has requested the Colombian consul to proceed with the administra- 
tion of the estate and to secure the appointment of an administrator. 

As introduced in the 85th Congress, the proposed legislation would 
have provided for Seren to the mother of the deceased. The 
present bill provides for payment to the estate of the deceased, so 
that the equitable liability on the part of the United States for the 
death of the deceased may be discharged, and leaves the determination 
of the proper beneficiaries to the administration of the estate of the 
deceased. 

The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

Attached hereto and made a part of this report, is a report dated 
April 21, 1958, from the Department of, the Rare on a similar bill 
in the 85th Congress, 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D.C., April 21, 1958. 
Hon. Emanvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

My Dear Mr. Cuarrman: Reference is made to your letter of 
March 11, 1958, which requested that a report of the facts be made 
to you concerning H.R. 11202, a bill for the relief of Lenora Bent. 

HR. 11202 is a private relief bill which would authorize the pay- 
ment of $15,000 to Lenora Bent, the mother of Verentes Bent, in full 
settlement of all claims of Lenora Bent against the United States on 
account of the death of her son, Verentes Bent, caused when a vehicle 
owned by the United States and operated by the Department of the 
Navy collided with a public bus on July 27, 1946, near the city of 
Colon, Republic of Panama. , 

Verentes Bent, a Colombian national, was a passenger on the public 
bus. Although a Navy court of inquiry found negligence on the part 
of the drivers of both vehicles, a coroner’s report fixed sole responsi- 
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bility for the collision on the Navy driver. The U.S. attorney, Pan- 
ama Canal Zone, concurred in this report. 

Lenora Bent submitted a claim in the amount of $15,000 for her 
son’s death to the U.S. Naval Air Station at Coco Solo in January 1947, 
However, proper claim forms were not used and although she was sub- 
sequently furnished with correct forms, Mrs. Bent never submitted 
her claim to a naval activity. 

The claim is presently barred by the statute of limitations. Mrs. 
Bent’s remedy was to bring suit in a U.S. district court, but there is no 
evidence of record to show that she knew or was informed of this right. 

An investigation conducted by the 15th Naval District indicates that 
Verentes Bent was survived by several natural children, at least two 
alleged wives, and his mother. One of these alleged wives, a Maria F. 
Brown, wrote to the Department of the Navy inquiring about the 
claim that she had submitted. There is no record of the submission of 
any formal claim by her. In view of the diversity of claimants, the 
15th Naval District in June 1952 requested the Colombian consul to 
proceed with the administration of the estate and to secure the appoint- 
ment of an administrator. There is no indication that this has been 
accomplished. Consequently, the question as to who is a proper 
claimant has not been answered. 

The Department of the Navy opposes enactment of H.R. 11202 in 
its present form. In the event that Mrs. Bent is proven to be a 
proper claimant or is appointed as administratrix, the Department of 
the Navy would have no objection to an amended bill for her relief 
or for the relief of the estate in a reasonable amount not to exceed 
$10,000. Fifteen thousand dollars is considered to be excessive when 
compared with scttlements made in other cases arising out of the same 
accident. It is noted that, despite the lapse of the statute of limita- 
tions, the initial liability of the Pihaxinent of the Navy for Verentes 
Bent’s death is not disputed. Some relief should be afforded in view 
of the equities existing with regard to the filing of the claim. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
to the Congress. 

Sincerely yours, 
R. Y. McEtroy 
Captain, U.S. Navy, 
Deputy Director, Legislative Liaison 
(For the Secretary of the Navy), 


O 
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Apnit 29, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Tout, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 1547] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 1547) for the relief of T. Sgt. Walter Casey, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 1, line 7, strike out “$173.12”, and insert in lieu thereof 
“$270.02”. 

Page 1, line 10, after the name ‘‘Massachusetts,”’ insert “and dislo- 
cation allowances,”’. 

The purpose of the proposed legislation is to pay the sum of $270.02 
to Sgt. Walter Casey, of North Andover, Mass., in full settlement of 
all claims against the United States. Such sum represents reimburse- 
ment of cost of moving his household effects from Norfolk, Va., to 
North Andover, Mass., and dislocation allowance made by him prior 
to receiving his official orders. 


STATEMENT OF FACTS 


It appears that following the death of Sergeant Casey’s wife in 
November 1957, while stationed at Norfolk his children were placed 
in care of their grandparents in Andover, Mass. During the month 
of December he shipped his houschold effects to Andover at his own 
expense without receiving official orders to move. He received his 
oficial order on January 27, 1958, ordering his transfer to Boston for 
duty. He filed claim for the expenses incurred and on July 2, 1958, 
‘the Comptroller General disallowed the claim on the basis that the 
‘Move was made prior to receiving official orders. 

Sergeant Casey contends that the move was an emergency one and 


that he should not be penalized because of the move being made prior 
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Tecaiving, his official, orders, which eame. h, at, the later : 
mie mount weet was the cost of the shipment and_ oe 00 te 
Paldettion. ion allowance, making a total of $270.02... ° 0 

Therefore, your committee is of the opinion that Sergeant Casey 
is equitably entitled to be paid these allowances, and recommend 


the enactment of this bill. 


~ ap DeparrmMent.op-?tap Navy, 
“OFFICE OF THE SECRETARY, 

Orrice or Leais.ative Liatson, 
os Washington, D.C., March 23, 1959. 

Hon. HManye CELLER, . eZ, 
‘Chairman, Committee on thé Judiciary, 
House of Representatives, Washington, D.C. 
My Dear Mr. CuatrMan: Reference is made to your letter of 
January 21, 1959, requesting a report on H.R. 1547, a bill for the relief 


ol:TiSgtaWalter Caseys, of: «, fs ere : 

This bill directs the Secretary,of.the Treasury to pay to T. Sgt. 
Walter Casey, U.S. Marine Corps, of North Andover, Mass., $173.12, 
as full settlement of his claims against the United States for reimburse- 
ment of the cost of shipping his household goods from Norfolk, Va., 
to North Andover, Mass., in December 1957, 3 months prior to his 
transfer to Boston, Mass.; for duty on March 20, 1958. 

Following the death of Sergeant Casey’s wife in November 1957 
while ‘the’ was stationed at Norfolk, Va., his children were placed in the 
care of their grandparents in North. Andover, Mass. Sergeant Casey 
shipped, his household effects to North Andover in December 1957 at 
his own expense. He did not, at any time, request the Marine Corps 
to arrange for shipment of his household effects. He did, however, 
requést reimbursement from the Government after he had made his 
shipment. Sergeant Casey received orders on January 27, 1958, and 
on February 13, 1958, ordering his transfer to Boston, Mass., for 
duty. Consequently, Sergeant Casey’s household effects were shipped 
prior to the time he received his transfer orders. 

Household goods may not be shipped at Government expense prior 
to issuance of orders, except upon a determination by appropriate 
authority of the service concerned that shipment in advance of orders 
is necessary because of an emergency to the individual concerned, 
exigency of the service, or when required by service necessity, In 
order for the officer responsible for shipping household effects to 
ascertain the existence of an emergency to an individual, the indi- 
vidual concerned first must apprise the officer responsible, of the 
existence of an emergency. Even assuming that there was an emer- 
gency in Sergeant Casey’s case, no such action was taken. Accord- 
ingly, the General Accounting Office, under claim No. Z-1893578 dated 
July 2, 1958, disallowed Sergeant Casey’s claim for reimbursement. 

Although the personal difficulties of Sergeant Casey are recognized, 
this bill, if enacted, would establish a precedent which would permit 
and encourage members of the military services to ship their household 
goods at a time considerably before the issuance and receipt of their 
official change of station orders and then to seek relief through the 
médium of a private relief bill for reimbursement of the cost of what 
would be an unreimbursable shipment. This procedure would be 
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detrimental to the best interests of the armed services and of the 
Government, not to mention the fact that it would impose a pro- 
gressively increasing burden upon the time of the Congress. 

For these reasons, the Department of the Navy opposes enactment 


of H.R. 1547. 
The Department of the Navy has been advised by the Bureau of 


the Budget that there is no objection to the submission of this report 
on H.R. 1547 to the Congress. 


Sincerely yours, 
Joun S. McCann, Jr., 
Rear Admiral, U.S. Navy, 
Chief of Legislative Liaison 
(For the Secretary of the Navy). 


O 
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BASILE IGNATIOS MAVRIDIS 


Arai 29, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H.R. 1579] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 1579) for the relief of Basile Ignatios Mavridis, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 

The, amendment is as follows: 

Strike all after the enacting clause and insert: 

That Basile Ignatios Mavridis, of 187 South Warley Street, Florence, South 
Carolina, is relieved of all liability and responsibility to the United States based 
upon a departure bond posted by the said Basile Ignatios Mavridis on behalf of 


himself on approximately July 3 1956, and that the said bond is canceled as of the 
date of its execution. 


PURPOSE 


The purpose of the proposed legislation, as modified by the recom- 
mendations of the committee, is to relieve Basile Ignatios Mavridis of 
187 South Warley Street, Florence, S.C., of all liability and responsi- 
bility to the United States based on a departure bond posted by him, 
and to cancel the bond. 

STATEMENT 


When Mr. Basile Ignatios Mavridis was admitted to the United 
States as a visitor at Miami, Fla., on July 3, 1956, a departure bond 
was posted in his behalf in the amount of $500. This is the bond 
with which H.R. 1579 is concerned. The difficulty is that Mr. 
Mavridis stayed beyond the period limited for his visit as extended. 
On May 10, 1957, Mr. Mavridis married a U.S. citizen. He filed an 
application for preexamination which was granted. Mr. Mavridis’ 
wife filed a petition for a nonquota visa, and he departed from and 
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reentered the Unitéd States from Canada ‘as a permanent resident oh 
—— 23, 1957. HOteAaG | 
This is ar instance where a young tian entered the United States as a 
visitor and stayed beyond the time fixed for his visit. However, he 
married a U.S. citizen, and now has been admitted as a permanent resi- 
dent. Notwithstanding these developments, he is still held to have 
violated the terms of the departure bond in not departing from the 
United States. The-evidenee-before the; committee establishes that 
Mr. Mavridis is a well-educated and well-behaved young man. The 
committee is informed that he has gained the respect of the people 
ee with him in the-community of-Florence, S.C. It appears 
to be inequitable to penalize Mr. Mavridis by. requiring, the payment 
of the bond posted to insure his departure when he has been subse- 

uently admitted to the United States as a permanent resident. 

he committee therefore lias déterminéd that this case merits legis- 
lative relief. 

The report of the Department of Justice.which is opposed to the bill, 
observed that as of September 5, 1958, the collection of the amount of 
the bond posted in Mr. Mavridis’ behalf by the National Surety Corp. 
had not been made. That report indicated that payment under the 
bill as introduced might possibly be questioned under those circum- 
stances. In order to meet these points, the committee has recom- 
mended that the bill be amended so as to release Mr. Mavridis of all 
liability and responsibility under the bond and to cancel the bond. 
Accordingly the committee recommends that the amended bill be 
considered favorably. 

The report of the Department.of Justice is as follows: 


U.S. DrpartTMEeNntT oF JUSTICE, 
Orrice oF THE Deputy ATTroRNEY GENERAL, 
Washington, D.C., September 30, 1958. 
Hon. EMANvEL CBELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuaikMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H.R. 11206) 
for the relief of Basile Ignatios Mavridis. 

The bill would provide for the payment of the sum of $500 to 
Basile Ignatios Mavridis of 187 South Warley Street, Florence, 8.C., 
such sum to be in full settlement of the claim of Mr. Mavridis against 
the United States in connection with departure bond posted on his 
behalf on approximately July 3, 1956, and subsequently declared 
breached. 

From the files in this case it appears that Mr. Mavridis, a native 
of Greece, was admitted to the United States as a visitor at Miami, 
Fla., on July 3, 1956, for a temporary visit upon a a $500 
departure bond. Mr. Mavridis was granted several extensions of 
stay the last of which expired February 3, 1957. However, pursuant 
to a hearing in deportation proceedings, Mr. Mavridis was found de- 
portable but was granted the voluntary departure privilege. On May 
‘10, 1957, he married a U.S. citizen and thereafter filed an application 
for preexamination which was granted. His wife filed a petition for 
a visa for the alien and he departed from and reentered the United 
States from Canada as a permanent resident on September 23, 1957. 
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The obligor, National Surety Corp., was informed on November 
22, 1957, that the conditions of the bond had been violated. Although 
payment, was requested, collection had not been effected as of Sep- 
tember 5, 1958. Furthermore, it is noted that the bill would provide 
for payment to be made direct to Basile Ignatios Mavridis and recites 
that such bond was posted by Mr. Mavridis on behalf of himself. 
However, the records show that the bond was posted by the National 
Surety Corp. of New York. 

In all of the circumstances, the Department of Justice is opposed 
to the enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Lawrence E. Watsa, 
Deputy Attorney General. 
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LEONORA HOLMES MOLA 


Aprit 29, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Dononve, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 2011] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 2011) for the relief of Leonora Holmes Mola, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to waive the statute of 
limitations so as to permit Leonora Holmes Mola to assert her rights 
under the Trading With The Enemy Act for the release or return of 
her remainder interest in trusts created by the will of Esther R. 
Holmes, deceased, which were vested under that act, 


STATEMENT 


The will of Esther R. Holmes who died on January 24, 1931, estab- 
lished two trusts for the benefit of Edith Holmes Mola, her niece 
during her lifetime and upon her death both of the trusts were to be 
terminated and paid to her surviving children in equal shares. The 
life tenant, Edith Holmes Mola is living. She is an American citizen 
who lives in Rome, Italy, with her daughter, Leonora Holmes Mola, 
who is the person named in the bill. onora Holmes Mola is the 
only surviving child of the life tenant and therefore has a remainder 
interest under the will. This is the interest which was vested by the 
Alien Property Custodian in 1943, This was done because Leonora 
Holmes Mola was born in Italy and is an Italian national. 

Leonora Holmes Mola received no notice that her remainder im- 
terests in the two trusts had been vested by the Alien Property 
Custodian. In the first instance, the existence of war conditions 
barred such notice, and following the treaty of peace with Italy in 
1947 and until the year 1957, she had received no notice of the issuance 
of the order. This has prejudiced Miss Mola, for in August of 1947 
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the’ Congress passed legislation, known as the Italian Property Réturn 
Act,-‘implementing the treaty of peace with Italy insofar as ‘that 
treaty contemplated the return of Italian property. Yet in’ this 
instance Miss Mola did not receive notification of the fact that her 
pe as a remainderman had been vested in time to file for a return 
of her rights within the time limited by law. 

The committee is also impressed: by the fact that the property 
rights here concerned have never been vested in enjoyment by the 
remainderman, for the life tenant is living and receiving benefits 
under the trusts in accordance with the terms of the will. "Therefore 
this. case is much different from. one in which the release or return of 
jeer is sought which had been taken ever by the Alien Property 

ustodian and was administered as alien property. When this fact 
is considered, it is difficult to see how the waiver of limitations pro- 
vided for in this bill can result in any difficulty to the United States. 
The committee feels ‘that, this individual should be allowed. to assert 
her rights under the provisions of applicable law concerning the return 
of just such property rights. Accordingly it is recommended that 
the bill be considered favorably. 


U.S: DeparTMENT OF JUSTICE, 
Orrice or THE Deputy ATTORNEY GENERAL, 
Washington, D.C., March 13, 1958. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: This is in response to your request for the 
views of the Department of Justice relative to the bill (H.R. 10256) 
for the relief of Leonora Holmes Mola. 

The bill would waive the applicable statute of limitations over the 
claims of Leonora Holmes Mola, an Italian national, for the return of 
certain property seized under the provisions of the Trading With the 
Enemy Act. 

The files of the Department of Justice disclose that all of the interest 
of claimant, a citizen and resident of Italy, in two trusts created under 
the will of Esther R. Holmes, deceased, was vested pursuant to the 
provisions of the Trading With the Enemy Act by Vesting Order No. 
1478, dated May 15, 1943. 

Under the act of August 5, 1947, 61 Stat. 784, returns of vested 
property may be made to Italian nationals provided, among other 
things, a timely notice of the claim has been filed with the Office of 
Alien Property. Section 33 of the Trading With the Enemy Act, pro- 
vides that no vested property may be returned unless a claim thereto 
was filed by February 9, 1955, or within 2 years from the date of 
vesting, whichever is later. 

The Department of Justice is aware of no reason which would 
warrant waiving the bar of the statute of limitations in this case and 
thus according claimant preference over other persons who have failed 
to file claims within the prescribed period and it is, therefore, unable 
to recommend enactment of the bill. 

The Bureaw of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
LAWRENCE E., WatsH, 
0 Deputy Attorney General. 
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GANNON BOGGS 


Aprit 29, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 2078] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 2078) for the relief of Gannon Boggs, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

; Page 1, line 6, after the word “injuries” insert “alleged to have 
een’”’. 

The purpose of the proposed legislation is merely to waive sections 
15 to 20, inclusive, of the Federal Employees’ Compensation Act, 
and permit Mr. Boggs to file his claim and be heard on its merit, 
The report from the Employees’ Compensation Bureau, Labor Depart- 
ment, states it is opposed to the bill unless there are extenuating 
circumstances justifying the time limitation waiver in this. case. 
Your committee finds that Mr. Boggs has from the date of the alleged 
injuries made every effort to get something done in his behalf. In 
letter from him to the chairman, dated July 16, 1948, he gives in detail 
the continued effort on his part to have his case considered. There- 
fore, your committee is of the opinion that he should be given the right 
to have his claim considered, and favorable consideration is recom- 
mended. 
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U.S. Deparrment or Labor, 
OFFICE OF THE SECRETARY, 
Washington, August 8, 1958. 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear ConeressMANn Cruzer: This is in further response to your 
request for a report on H.R. 3898, a bill for the relief of Gannon Boggs. 

This bill proposes to waive the time limitations for notice of injury 
and filing claim for compensation under the Federal Employees’ 
Compensation Act in favor of Gannon Boggs. Mr. Boggs was 
allegedly injured on April 11, 1945, while employed as a civilian 
storekeeper at the Lakeland Army Air Field, Lakeland, Fla. This 
proposal would apparently authorize the consideration of Mr. Boggs’ 
claim for compensation under the provisions of the act if filed within 
6 months of the bill’s enactment. Because the bill as presently 
worded could be construed as a legislative determination that Mr. 
Boggs was in fact injured while in the performance of duty we suggest 
that in the event Congress otherwise favorably considers H.R. 3898, 
the words “alleged to have been” be inserted after the word “injuries” 
appearing in line 6 of the bill. 

The records of the Bureau of Employees’ Compensation show that 
an inquiry as to Mr. Boggs’ rights was first made to the Bureau on 
September 12, 1950, and that on October 2, 1950, a claim for compensa- 
tion was filed. The Office of the Adjutant General of the Army 
reported that the official personnel folder of Gannon Boggs showed 
that he was appointed storekeeper at the Lakeland Army Air Field 
on June 28, 1944, and that his employment was terminated on April 
30, 1945, because of a reduction in force. The Bureau was informed 
that there was no record indicating that Mr. Boggs “contracted an 
illness or injury of any type” during this period of employment. 

By compensation order dated May 31, 1951, the Bureau rejected 
Mr. Boggs’ claim on the grounds that it was barred by the 5-year 
maximum time limitation for filing of claims under the act. The 
claimant did not apply to the Employees’ Compensation Appeals 
Board for review of the Bureau’s decision. 

Since the effect of H.R. 3898 would be to discriminate in favor of 
Mr. Boggs against other claimants similarly situated, we would oppose 
enactment of this bill unless the Congress finds that there are extenu- 
ating circumstances justifying the time limitation waiver in this case. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 
James T. O’ConnNgELL, 
Under Secretary of Labor. 


LAKELAND, Fia., July 16, 1958. 
Congressman EmManvust CELter, 
Chairman, House Judiciary Committee, 
House of Representatives, Washington, D.C. 
Dear Str: My Congressman, Representative James A. Haley, of 
Florida, has introduced a bill in my behalf, H.R. 3898, which I under- 
stand has been referred to your committee. 
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- So that you may be informed as to the reasons for the introduction 
of the bill, following are the facts of my case. 

I was injured on April 11, 1945, Lakeland Army Air Field, Lakeland, 
Fla. At the time the accident occurred, Pvt. Elmer Pizza, of Chicago, 
Ill., was there helping me, and an eyewitness and he pulled me out 
from among the fallen supplies and called for . Ray Cook of 
Jefferson Town, Ky., and Cpl. Thor Walberg of California. 

Sergeant Cook and Corporal Walberg said something to me about 
they would have to get some kind of papers that would have to be filled 
in covering the accident and that they had none, knew of none on the 
base, but they might be able to secure some at the post office in Lake- 
land. If not, he didn’t know where and he said right at this time 
something would have to happen when I have got more work than I 
can do and nobody to send into Lakeland and get the right papers. 
Then he said let someone call for the Army field ambulance and take 
me to Drane Field Hospital to determine my injuries, and maybe 
papers would be filled in later out there. 

. H. Sellars, civilian employee, CAF-7, Plant City, Fla., called the 
ambulance. They took me to the base hospital. Upon my arrival 
there Capt. W. C. Martin, medical doctor, had them make X-rays of 
me and gave me treatments for several weeks. I asked some of the 
Lieutenants whose names I did not know, if they would let me know 
about the extent of my injuries, but they never would or never did tell 
me. 

Sometime later, I began to get worse and went to Dr. Donald S. 
Bryant, Lakeland, Fla., and he told me to see if I could find the right 
one to write or report it to in Washington, D.C., my not knowing what 

rocedure to take. Someone told me to see Mr. C. C. Miller, manager, 

tate employment office, which I did. This was the latter part of 1946 
or about the fall of 1947. He referred me to Mr. P. G. Mitchell, 
American Legion service officer. Then, of course as time rolled on, 
Mr. Mitchell advised me tosee Mr. Stephen A. Graves, veterans 
service officer for Polk County, Bartow, Fla., which I did. I took 
with me the statement Capt. W. C. Martin of the Medical Corps gave 
me, telling the men of Drane Field Hospital the treatments to give me. 
Mr. Graves informed me I would need more than Captain Martin’s 
statement about treatments they had given me to send to Washington; 
that I would have to try and locate some of the soldiers or officers who 
saw the accident to give me written statements or affidavits. Then I 
started writing trying to locate them, at the home addresses which I 
had. This failed, as some of them were killed in action and some had 
= to other towns and cities. Then by this time about a year more 

ad rolled by. I then wrote to the Bureau of Information about these 
men and the only one they located was Sgt. Ray Cook, his home 
— being Jefferson Town, Ky., and they located him in Rock- 
ord, Ill. 

As you can see for yourself my efforts were brought to a standstill, 
but I still didn’t give up trying. I went back to Mr. Graves, and 
told him so far that I had only been able to locate Sergeant Cook. 
He then said about the best thing that I know to tell you is go and 
see a lawyer and he can probably tell you what to do. I have told 
you all I know to do. 

Then I started out to see an attorney at law. I called on first 
H. E. Oxford; at that time he was too busy. He said for me to come 
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back later. I did, he was still too busy and advised me to see some 
one of the other lawyers in the same building which I did and this 
lawyer told me if I could get him up $35, he would see what he could 
do for me, but he would not promise me anything for sure. More 
time killed and still where I started. 

Next, I contacted Senator Claude Pepper. He told me he would 
write and take it up with the right authorities. It was some little 
time after talking to Senator Pepper that I wrote him a letter. I re- 
ceived an answer from his secretary saying he was away on some kind 
of business. Then I wrote him again with other enclosures which I 
sent him, and his secretary, Mary Vandemark, wrote me a note say- 
ing in the absence of Senator Pepper, she was taking the liberty of 
writing and forwarding same to U.S. Department of Labor. Then 
Mr. William McCauley, director of labor, wrote Senator Pepper a 
letter saying copies of letters were going forward to Records Admin- 
istration Center, St. Louis, Mo. Miss Vandemark sent me a copy of 
what was being done. By now another year had elapsed. 

At this time, Senator George Smathers, had taken Pepper’s place. 
At this point I figured it would be quite a problem to start anew and 
try to explain my case well enough so that Senator Smathers would 
know where to start from. At this time I felt like I was on the ebb 
of a nervous breakdown. So at this time I was still trying to find 
someone to tell me what todo. I went to see another lawyer in Lake- 
land. He said he was awful busy, but if I would leave what papers 
I had on hand with him that at intervals, he would try and see what 
he could do. He said he thought in the meantime, the thing for me 
to do was to write to Hon. Chester B. McMullen, Member of Con- 
gress, and see what he could do and to also have some of the people 
of Lakeland who knew me and my condition write him, which they 
did, both Democrat and Republican voters. This attorney said he 
would write Congressman J. Hardin Peterson, for an appointment to 
talk to him in regards to my case. I called in to see this attorney off 
and on for quite some time, to see what progress he was making. He 
said he had written Congressman Peterson, but had not heard from 
him, and he was writing again, said maybe Mr. Peterson was too busy 
or perhaps out. Then he said at other times he was expecting Con- 
gressman Peterson to visit Lakeland and he wanted to talk to him 
face to face. If he ever made contact by letter, or face to face, that 
I cannot say, but one thing I can say, he kept my papers for close 
to a year. 

By this time I went in and called for my papers, and he said all right 
he would get them for me, as he hadn’t much time to fool with them, 
and too there was not much use, as Mr. Peterson was no longer Con- 
gressman and he was returning to Lakeland for good. 

Due to the present situation, I had a nervous breakdown and was 
ill for several weeks. Later, when I was able, I went to see Judge 
Rudolph Clements and he told me to immediately see Mr. Robert T. 
Miller, attorney at law, Lakeland. Mr. Miller and myself both wrote 
Senators Holland, Smathers, and Congressman James A. Haley. 
There were also other letters written to the President and the head 
of both Houses of Congress. They assured me of their assistance in 
the matter. After talking with Mr. Haley, he introduced a bill in 
my behalf. 
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I have recently been reexamined, and my condition now shows an 
enlarged leak in the heart, and both legs are becoming paralyzed from 
the injury I received at Drane Field. 

For further information, and confirmation of my physical condition, 
I respectfully refer you to Dr. D. S. Bryant, 133 South Kentucky 
Avenue, Lakeland, Fla. 

The above information that I have given you is to show you and 
the committee my efforts in trying to establish claim. If you wish, 
there are records that can be obtained, to substantiate all information 
that I have given you. 

I would appreciate any consideration that you and the committee 
can render me. : 

Sincerely yours, 
Gannon Boas. 


O 
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RONALD RAGNAR LONG 


Aprit 29, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Linpsay, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 2290) 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 2290) for the relief of Ronald Ragnar Long, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is that for the purposes of 
all laws administered by the Veterans’ Administration, Ronald Ragnar 
Long, of Thompsonville, Mich., shall, effective as of November 11, 
1956, be held and considered to be the legally adopted child of Roland 
Long (Veterans’ Administration claim No. XO 20072464). 


STATEMENT OF FACTS 


It appears that Ronald Ragnar Long, 9 (Ragnar Strom), was born 
on December 23, 1950, in Norway. n a visit to Norway Mr. and 
Mrs. Roland Long, who had lost their son, went through what the 
thought was an adoption procedure and brought Ronald back wit 
them to the United States in March 1950. A statement from the 
Trondheim Welfare Service in Norway was given the Longs, who 
thought it constituted a legal adoption order. 

Ronald R. Long, who was World War I veteran, died November 12; 
1956, believing that the child was legally adopted, but when Mrs. 
Long applied for a pension for herself and son, she was granted a 
widow’s pension, but the Veterans’ Administration stated that the 
Longs had not complied with the State laws of Michigan in the adop- 
tion procedure and, therefore, Ronald was not eligible for a pension as 
the child of Ronald Long, Sr. 

Mrs. Long later followed through with the State requirement; how- 
ever, the order of adoption was dated March 1, 1957, subsequent to 
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the death of the: veteran, Ronald Ragnar Long as the child of Ronald 
R. Long, Sr., for death pension purposes. 

Mr. ne carried no insurance and left Mrs. Long without income 
and in need of assistance in giving her adopted son proper care and 
schooling. Mrs. Long is now receiving widow’s pension from the 
Veterans’ Administration the sum of $50.40, and if this bill is enacted 
the increase will only be in the amount of $12.60, or a total of $63. 

Your committee is unanimously of the opinion that Mrs. Long 
should be given this relief and favorable consideration of the bill is 
recommended. 


VETERANS’ ADMINISTRATION, 
OrricE oF THE ADMINISTRATOR OF VETERANS’ AFFATRS, 
Washington, D.C., March 24, 1959. 
Hon. EMaAnvuEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 
Dear Mr. Ceuuer: Further reference is made to your request for 
a report on H.R. 2290, 86th Congress, which provides “that for the 
urposes of all laws administered by the Veterans’ Administration, 
onald Ragnar Long, of Thompsonville, Mich., shall, effective as of 
November 11, 1956, be held and considered to be the legally adopted 
child of Roland Long (Veterans’ Administration claim No. XC 
20072464).” 

Roland Long; XC 20072464, served honorably during World War I. 
His death on November 12, 1956, was not due toservice. On January 
9, 1957, a claim for pension was filed by his widow, Mrs. Magdalene 
Long, on behalf of herself and a child Ronald R. Long, who was 
identified as an adopted child. 

Mrs. Long has been awarded non-service-connected death pension 
at the monthly rate of $50.40. Her claim for an additional allowance 
on behalf of the child was disallowed July 15, 1957, because the child 
was not adopted by the veteran and was not otherwise included within 
the statutory definition of “child.” Insofar as here material ap- 
plicable law defines a child as an unmarried person, under age 18, 
who is a legitimate child, a legally adopted child, a stepchild who is 
a member of the veteran’s household or was a member at the time of 
the veteran’s death, or, under certain conditions, an illegitimate 
child. An appeal from the disallowance was not filed. 

The child Ronald was born in Norway on December 23, 1950. 
On September 27, 1952, a certificate was issued by the Royal Nor- 
wegian Ministry of Justice and Police which consented to the granting 
of permission to the veteran and his wife to adopt the child in the 
United States. No action to adopt the child had been taken when 
the veteran died. 

The child was adopted by Mrs. Long by an order dated March 1, 
1957, issued by the probate court of Benzie County, Mich. It is 
apparent that the order of adoption was ineffective as to the deceased 
veteran although his name was included as one of the adopting parents, 

The enactment of H.R. 2290 would be a conclusive legislative 
determination that, for the purpose of all laws administered by the 
Veterans’ Administration, Ronald Long shall be considered to be the 
legally adopted child of the veteran as of the day preceding the date 
of his death. If other eligibility requirements are met, it would 
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render Mrs. Long eligible to receive death pension on behalf of the 
child retroactive to November 13, 1956, the day after the veteran’s 
death. The rate for a widow with child is $63 monthly compared to 
the $50.40 monthly pension Mrs. Long is currently receiving as a 
widow. 

There are no circumstances apparent in this case to distinguish it 
from: others of similar character. To single this case out for special 
legislative treatment would be discriminatory and precedential. It 
may be noted that there is — before the House Committee on 
Veterans’ Affairs a public bill (H.R. 2405, 86th Cong.) to enlarge the 
class of persons who may be regarded as adopted children of deceased 
veterans. . 

The Veterans’ Administration does not believe that private bills of 
this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your 
committee. 

Sincerely yours, 
Braprorp Morsg, 
Deputy Administrator 
(For and in the absence of 
Sumner G. Whittier, Administrator.) 





STATEMENT OF ASE BREVIK 


(Translation (Norwegian) by Legislative Reference Service, The 
Library of Congress, of photostatic copy) 


I agree to the adoption of Ragnar, born on December 23, 1950 (not 
baptized), by Roland Long and his wife Magdaline, of Benzie 20, 
endl: U.S.A. 

I agree that it shall be stipulated in the adoption approval that the 
relationship under the law governing the succession between the adopt- 
ing party and the adopted child and its issue shall be as between real 
parents and their issue alone with the exception stated in Paragraph 
17 of the Adoption Law (concerning the right to share in parental 
estate). I fully understand that the child and its issue in that case 
also shall inherit from the heirs of the adopting parents’ family issue 
as though the adopted child were the adopting parents’ own child, 
and that the adopted child and its issue on the one hand, and that 
its real parents and other relatives on the other hand, shall not inherit 
from each other. 

I agree that the adoption approval shall stipulate that the duties of 
support under the Poor Laws as regards the real parents toward their 
child and as regards the child towards its [real] parents, shall be dis- 
continued (shall not apply]. 

Trondheim, Sentenies 4, 1952. 

(Signed) Ase Brevik. 

This is to certify that the above statement has in our presence been 
read to and signed personally by 

(Signed) Kaan Aartoy [?], 
Trondheim Welfare Service (authorized), 


(Translated by Elizabeth Hanunian, November 19, 1957.) 
O 
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PEONY PARK, INC., AND OTHERS 


Aprit 29, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Asumore, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 3096} 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 3096) for the relief of Peony Park, Inc., and others, havin 
considered the same, report favorably thereon with amendments an 
recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 7, strike out “$95,370.34”, and insert in lieu thereof 
“$100,706.50”. 

Page 2, line 6, strike out ‘$5,120.09’’, and insert “$5,120.12”. 

Page 2, line 12, strike out “$1,815.13”, and insert “$7,151.26”. 

Hearings were held on this bill, and‘several attorneys were involved 
and therefore are entitled to their fee as set forth in the bill. 


PURPOSE 


The purpose of the proposed legislation, as modified by the recom- 
mendations of the committee, is to direct the Secretary of the Treas- 
ury to pay nine Nebraska ballroom operators a total of $100,706.50 
in full settlement of their claims against the United States for a 
refund of taxes paid on the receipts for food, refreshments, and mer- 
chandise sold by them in the period of September 1948 through 
October 1951. 

STATEMENT 


Each of the persons, groups, or corporations named in H.R. 3096 
operated a dancehall or ballroom in the State of Nebraska during the 
period from September 1948 through October 1951. A ruling letter 
dated February 17, 1942, from the national office to the Collector of 
Internal Revenue, Omaha, resulted in a holding that Peony’ Park 
operated primarly as a dancehall and therefore admissions to thé 
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dances were subject to the tax on admissions under section 1700(a) 
of the Internal Revenue Code of 1939. This also meant that receipts 
from the sales of food and refreshment were not subjected to the 
cabaret tax. The same situation was faced by the other claimants 
named in H.R. 3096. 

The U.S. Court of Appeals for the Seventh Circuit ruled in the case 
of Avalon Amusement Corp. v. United States (165 F. 2d 653), that a 
dancehall was a “roof garden, cabaret, or other similar place” under 
section 1700(e), and that proceeds from the operation of a checkroom 
were subject to tax as amounts paid for service at such place. The 
result of this holding was that the ruling of February 17, 1942, referred 
to above, was revoked by a letter dated August 24, 1948, to the 
collector at Omaha, which stated that Peony Park and other similarly 
operated establishments were subject to the cabaret tax. This ruling 
was made effective as of the time that Peony Park was notified of the 
change. The collector notified Peony Park of the ruling on August 31, 
1948, that the ballroom operated by it qualified as a cabaret under 
section 1700(e). This ruling of August 24, 1948, was applied uni- 
formly throughout Nebraska. 

In 1950 the U.S. Court of Appeals for the Eighth Circuit decided 
Birmingham v. Geer (185 F. 2d 82), which relied on and concurred 
in the avalon decision. This decision resulted in the Commissioner’s 
advising all collectors in December of 1950 and January of 1951 that 
dancehall operators in their districts should be notified of the position 
of the Bureau of Internal Revenue as to the cabaret tax. 

The decision on the Geer case prompted an amendment to the tax 
on cabarets and roofgardens. Section 404 of the Revenue Act of 
1951 amended section 1700(e)(1) so as to avoid the broad construction 

laced upon the statute by the Avalon and Geer cases. This intent 
is clearly set forth in House Report 586 of the 82d Congress concerning 
the amendatory legislation. The relevant language of the amendment 
provided: 


In no case shall such term roofgarden, cabaret, or other 
similar place include any ballroom, dancehall, or other 
similar place where the serving or selling of food, refresh- 
ment, or merchandise is merely incidental, unless such place 
would be considered, without the application of the preced- 
ing sentence, as a “roofgarden, cabaret, or other similar 
place’. 


The claimants named in H.R. 3096 seek relief on the ground that 
the foregoing sequence of events resulted in their being subjected to 
taxation in an unfair manner. Before resorting to Congress for relief, 
the claimants sought to assert their claims in court. The court found 
that the course of action concerning collections of this tax in Nebraska 
was not uniform as to other States, but that there was no intentional 
discrimination against these claimants. It was held that the lack of 
uniform enforcement of the tax law prior to 1951 was due to uncer- 
tainty in the interpretation of the law. The claimants assert that this 
inconsistency plus the subsequent amendment of the law by Congress 
demonstrate that their cases merit legislative relief. 

The Department of the Treasury opposes special relief in this 
instance and states that it might set a precedent. That Department 
feels that the issue was resolved in the court proceedings. This is 
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reflected in the following quotation from its report to this committee 
on the bill: 

Thus the merits of the claim of each claimant have been 
determined by the courts which held that taxes were legally 
assessed and collected and that the fact that not all taxpayers 
similarly circumstanced throughout the United States paid 
the taxes was of no consequence. 


This committee feels that while this may be a correct evaluation of the 
legal situation in which the claimants find themselves, it does not 
necessarily follow that legislative relief would not be called for in this 
instance. 

After weighing all of the considerations, including those outlined 
in the report of the Treasury Department, this committee has con- 
cluded that the unusual circumstances of this case demonstrate that 
legislative relief should be granted in the interest of accomplishing 
complete justice. Accordingly the committee recommends that the 
bill, amended to reflect to corrections recommended by the committee, 
be considered favorably. 


TREASURY DEPARTMENT, 
Washington, July 15, 1958. 
Hon. EManvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

My Dear Mr. Cuarrman: This is in response to your request of 
February 27, 1958, for the views of this Department on H.R. 8370 
(85th Cong., Ist sess.), entitled “A bill for the relief of Peony Park, 
Incorporated, and others.” 

The bill, if enacted, would authorize and direct the Secretary of the 
Treasury to pay the total sum of $95,370.34 to nine groups of persons 
or entities (hereafter called the claimants) named in the bill in full 
settlement of their claims against the United States for cabaret taxes 
imposed upon amounts paid for food, refreshment, and merchandise 
for the period September 1948 through October 1951, which the 
claimants were required to pay under section 1700 (e) of the Internal 
Revenue Code ‘of*1939." The bill-does not contain the: customary 
provision indicating that no interest is payable with respect to any 
amount paid to a claimant. 

The records of the Internal Revenue Service indicate that each 
claimant, during the period to which the bill relates, operated a 
dancehall or ballroom in the State of Nebraska. As a result of a rulin 
letter dated February 17, 1942, from the national office to the Col- 
lector of Internal Revenue, Omaha, Nebr., it was held that Peony 
Park operated primarily as a dancehall and, accordingly, amounts 
paid for admissions to dances were subject to the tax on admissions 
under section 1700(a) of the 1939 code. Receipts from sales of food 
and refreshment were not subjected to the cabaret tax. This ruling 
was also applied to the other claimants mentioned in the bill. 

In January 1948, .ia-the.case of Avalon Amusement Corp. v. United 
States (165 F'. 2d 653), it was determined by the Court 6f Appeals for 
the Seventh Circuit that a dancehall was a “roofgarden, cabaret, or 
other similar place” under section 1700(e), and that proceeds from 
the operation of a checkroom were subject to tax as amounts paid for 
service at such place. In view of the holding in the Avalon case the 








4 PEONY PARK, INC., AND OTHERS 


ruling of February 17, 1942, was revoked by a letter to the collector, 
Omaha, Nebr., dated August 24, 1948, which stated that Peony Park, 
and other establishments similarly operated, were subject to the 
cabaret tax. The letter also stated that the cabaret tax should not 
be asserted against Peony Park, for any period prior to the date it 
was notified of the ruling of August 24, 1948. On August 31, 1948, 
the collector notified Peony Park that the ballroom operated by it 
qualified as a cabaret under section 1700(e). The ruling of August 24, 
1948, was applied uniformly throughout the State of Nebraska. 

The U.S. Court of Appeals for the Eighth Circuit in Birmingham v. 
Geer ((1950), 185 F. 2d 82, cert. denied (1951) 340 U.S. 951), relied 
upon and concurred in the Avalon decision. As a result of the Geer 
case, the Commissioner in December 1950, and January 1951, advised 
all collectors that dancehall operators in their respective districts 
should be notified of the Bureau of Internal Revenue’s position regard- 
ing their liability for the cabaret tax. The collectors were further 
advised that the operators would be liable for the tax only upon such 
notification. 

Following the decision in the Geer case, Congress amended t... ,. 9- 
visions of the Internal Revenue Code of 1939 relating to the tax on 
cabarets and roofgardens. Section 404 of the Revenue Act of 1951 
amended section 1700(e)(1) to provide, in part, as follows: 

“In no case shall such term {roofgarden, cabaret, or other similar 
place] include any ballroom, dance hall, or other similar place where 
the serving or selling of food, refreshment, or merchandise is merely 
incidental, unless such place would be considered, without the applica- 
tion of the preceding sentence, as a ‘roofgarden, cabaret, or other 
similar place’.” 

It. was indicated in the House Report (H. Rept. 586, 82d Cong., 
Ist sess., p. 126) that the purpose of the amendment was to avoid the 
broad construction placed upon the statute by the Avalon and Geer 
cases. The amendment to section 1700(e)(1) was made applicable 
“only with respect to periods after 10 antemeridian on the first day of 
the first month which begins after the date of enactment of this act.” 
Thus, the effective date of the amendment was November 1, 1951. 

Each of the claimants mentioned in the bill paid cabaret taxes for 
the period September 1948, through October 1951. Claims for refund 
and abatement were filed by the claimants but were disallowed. 
Each claimant subsequently filed a suit for refund of the taxes. The 
U.S. District Court for the District of Nebraska consolidated the 
cases, and denied recovery to all claimants. Peony Park, Ine. v. 
O’ Malley ((1954), 121 F. Supp. 690, aff’d. (1955) 23 F. 2d 668, cert. 
denied (1955) 350 U.S. 845). 

In the consolidated proceeding the claimants contended that (1) the 
amendment to section 1700(e)(1) should apply retroactively and 
(2) the collection of cabaret tax violated the uniformity requirement of 
article 1, section 8, clause 1 of the U.S. Constitution. The U.S. Court 
of Appeals for the Eighth Circuit held with respect to the first con- 
tention’ that amendatory acts are ordinarily prospective in their 
operation and will be so construed unless a contrary legislative intent 
is clearly shown. It held that there was nothing in the amendment 
or its legislative history to warrant any inference that Congress 
intended the amendment to be other than prospective. As to the 
second contention, the Court held that section 1700(e) applied by its 
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terms to all States in the same manner and complied with the require- 
ment of geographical uniformity. The court found that even though 
the collection of the cabaret tax was uniform in Nebraska but not 
uniform as to the other States, there was no intentional discrimination 

inst claimants in this case and that the lack of uniform enforce- 
ment prior to 1951 was due to uncertainty in the interpretation of the 


Ww. 

Thus the merits of the claim of each claimant have been determined 
by the courts which held that taxes were legally assessed and collected 
and that the fact that not all taxpayers similarly cireumstanced 
throughout the United States paid the taxes was of no consequence. 

This Department believes that if this bill should be enacted an 
undesirable precedent would be created which would undoubtedly 
encourage demands for further special legislation designed to benefit 
taxpayers by overruling unfavorable court decisions in individual 
eases. Further, granting special relief to the claimants here involved 
would discriminate against other taxpayers in Nebraska who paid 
taxes for the period under consideration in compliance with Bureau 
rulings, but who have not sought legislative relief. 

Finally, the Treasury Department is generally opposed to retro- 
active tax legislation. 

Accordingly, the Treasury Department is not in favor of the 
enactment of H.R. 8370. 

The Bureau of the Budget has advised the Treasury Department 
that there is no objection to the presentation of this report. 

Sincerely yours, 
Dan Turoop Smits, 
Deputy to the Secretary. 


CLAIMANTS SUMMARY IN SUPPORT OF H.R. 3096 


I. The nine claimants named in H.R. 3096, are each a proprietor 
of a ballroom operated in Nebraska. Each remitted to the Com- 
missioner of Internal Revenue, an admission tax of 20 percent of the 
charge made for admissions to his ballroom, just as all such ballroom 
operators have done and are doing throughout the United States. 

his tax, known as the admission tax, became effective years ago and 
continues at the present time (sec. 1700(a) I.R.C. 1939). Concerning 
the admission tax there are no disputes. 

II. However, in September 1948, the then collector for Nebraska 
notified these nine claimants henceforth to pay another and an addi- 
tional tax under a different statute requiring a payment of 20 percent 
based upon the amount received for all food and refreshments sold 
to patrons in their respective ballrooms (sec. 1700(e) I.R.C. 1939). 
This statute likewise had been in force for many years and still is. 
Itis known as the cabaret tax, as distinguished from the admission tax. 
The Commissioner of Internal Revenue knew in 1948 that the cabaret 
tax statute had been in force many years previous to 1948. He knew 
the Nebraska collecter was imposing it for the first time in 1948, on, 
the claimants, the Nebraska ballroom operators, He knew it was 
not being imposed and had never been imposed on any other ballroom 
operators throughout the United States, except perhaps in isolated 
instances. He knew that only the Nebraska ballroom operators were 
notified in 1948 to pay it, and he knew it was enforced against the 
nine claimants under threat of distress warrant, during 1948, 1949, 
1950, and until October 31, 1951. 
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III. Thus during the period, September 1948 to October 31, 1951, 
the nine Nebraska claimants were paying the Internal Revenue 
Department both the admission and the cabaret taxes above de- 
scribed. Except in isolated incidents no other ballroom operators 
throughout the United States were taxed under both of said sections, 

IV. On January 19, 1951, the then Commissioner of Internal 
Revenue wrote an official letter to each of the then Collectors of 
Internal Revenue in each State, including Nebraska, stating that 
because of a recent Federal court decision holding that ballrooms 
should be taxed as cabarets as well as and in addition to being taxed 
on admissions, he felt constrained to write the letter. He stated in 
each letter to each State collector, including Nebraska, as follows; 

“For your information, in view of the circumstances recited herein- 
before, it is the position of the Bureau that any dancehall which 
serves food or refreshments and have been collecting and reporting 
only the admissions tax should not be held liable for the cabaret tax 

rior to the date when they are advised by your office of their liability 
or such tax. 
CHARLES J. VALEAR, 
Deputy Commissioner”. 


Obviously all other assessments for the cabaret tax against ballrooms 
was limited to some date after January 19, 1951. Only the nine 
claimants among all ballrooms had been forced to pay since 1948. 

The claimants were and are admittedly well-defined ballroom 
operators charging, collecting, and remitting the 20 percent admission 
tax. 

V. Congress promptly heard complaints on the matter in 1950-51 
after one of the courts of appeal held that all ballroom operators were 
taxable as cabarets and were liable for a tax of 20 percent of the price 
charged for refreshments, such as lemonade, sandwiches, candy, pop- 
corn, gum, and so forth customarily sold to their dance patrons, even 
though these patrons had admittedly paid the 20 percent admission 
tax. The court of appeals had reversed the U.S. District Court in a 
case wherein it was held ballrooms that collected and remitted the 
admission tax were not liable for the cabaret’ tax. Congress then 
pn directly and specifically through the House Ways-and Means 

ommittee citing the precise misinterpretation of the congressional 
intent of the very statutes in question. The Congressional and Ad- 
ministrative Service 82d Congress, Ist session, volume II, pages 1915 
and 2089, H.R. 8370, 1951, states: 

“The purpose of the amendment is to make it clear that the princi- 
ples set forth by the district court in the case of Geer v. Birmingham 
(88 F. Supp. 189) are controlling in the determination of whether the 
establishment involved is operating as a cabaret or as a dance hall, 
and to avoid the broad construction placed upon the statute in the 
case of Avalon Amusement Corporation v. United States (185 F. 2d 
653) and in the court of appeals decision reversing the decision of the 
district court in the Geer case (Birmingham v. Geer, 185 F. 2d 92) 
which required that dance halls and similar establishments be taxed 
as cabarets, even though the serving or selling of food, refreshments, 
or merchandise is merely incidential.”’ 

The above expression was set forth in an explanatory amendment 
to the cabaret section 1700(e) effective November 1, 1951, but Con- 
gress stated the law had always been as announced in the Geer case, 
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VI. Thus the law announced in Geer v. Birmingham (88 F. Supp. 
189), directly referred by Congress as expressing the congressional 
intent on the specific question that no ballroom should be taxed 20 
percent of its gross receipts under 1700(e) as cabarets, when admission 
was charged and a 20 percent tax paid thereon under section 1700(a). 
That was the congressional intent in 1948, 1949, 1950, and 1951, and 
is now. Congress has so expressed itself as stated above. There 
remains only the matter of fair play and forthright dealing with these 
nine claimants. 

VII. When Congress expressed itself by asserting the misinterpre- 
tation as above set forth, the committee did. not have before it for 
legislative relief the predicament of the nine Nebraska ballroom 
operators who had been forced to pay cabaret taxes admittedly 
since 1948. 

VIII. It seems right and just, therefore, that H.R. 3096 should be 
approved by the committee and reported for passage to Congress. 
These claimants are solely dependent upon Congress for relief. 
They have exhausted all remedies for otienmi 

IX. As precedent, somewhat similar situation was met by Congress 
when it forthrightly expressed its own interpretations of an Internal 
Revenue Statute that had been interpreted differently by the U.S. 
Supreme Court. The High Court has repeatedly held that the legis- 
lative intent is controlling, in interpreting statutes. Proof of this 
legal concept may be found in the committee report, and has been 

ronounced as the law in Harrison v. Northern States Trust Co. (317 

S. 476, 63 S. Ct. 363): 


The committee report on section 807 demonstrates that 
it was intended as a “‘legislative reversal of the decision” in 
Edwards v. Slocum supra (H.R. No. 708 72d Cong., Ist 
sess. ). 


That case is cited in this summary because it is in point with the 
confusion that also arose over the cabaret and admission tax statutes. 
The courts interpretation of the applications of the cabaret statute to 
establishments collecting the admissions tax, was not the intention of 
Congress, and thus the collection of it against these claimants was 
wrong procedure and was an unjust discrimination. 

X. The trial court which denied the refunds to claimants neverthe- 
less, stated as its findings of fact (121 F. Supp. 690) as follows: 

“Whatever his motive, the Commissioner’s enforcement policy 
discriminated in favor of ballroom operators in states other than 
Nebraska. Further, the discrimination was intentional.” 

XI. Congress should remedy this injustice because Congress alone 
pr: do so. 

favorable report on H.R. 3096 is requested by the claimants. 

Their respective itemized claims, sole oath, are submitted here- 
with. 

Appearing for claimants: 

Horz & Hotz, Atrorneys at Law, 
Wiwuiam J. Horz. 
Monte M. Taytor. 


Omana,- Nubr.,. February 25, 1959. 
O 
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DR. RAYMOND A. VONDERLEHR AND CERTAIN OTHER 
OFFICERS OF THE PUBLIC HEALTH SERVICE 


Aprit 29, 1950.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Donouvue, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 4120} 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 4120) for the relief of Dr. Raymond A. Vonderlehr and certain 
other officers of the Public Health Service, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to authorize a recomputa- 
tion of the retired pay of 11 sutiond officers of the Public Health Service 
who had served as Assistant Surgeons General of that Service and 
retired prior to October 1, 1949, upon the active-duty pay of a brigadier 

eneral, which rank is the one to which the grade of Kecetant Surgeon 

eneral has been equated under applicable law. The same relief 
would be accorded to a similarly situated individual who retired 
November 1, 1955. 

STATEMENT 


This bill concerns a problem which has arisen concerning the ap- 
plication of the Career Compensation Act in the cases of 12 retired 
officers of the Public Health Service. H.R. 4120 was introduced in 
accordance with the recommendations of an executive communication 
of the Department of Health, Education, and Welfare. 

Legislative relief is required as to these retired officers as the result 
of a determination of the Department of Health, Education, and 
Welfare that under the provisions of the Career Compensation Act 
retired officers who had served as-Assigtant Surgeons, General would 
be entitled to retired pay computed on the basis of the active-duty 
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pay of a brigadier general. This decision was based on the fact that 
under the act of November 11, 1943 (Public Law 184 of the 78th 
Cong.) the pay of the grade of Assistant Surgeon General was made 
equivalent to that of brigadier general, and again in the act of Febru- 
ary 28, 1948 (Public Law 425, 80th Cong.) the pay of that grade was 
made equivalent to that of brigadier general or major general de- 
pendent upon determination by the Secretary. The action taken by 
the Department was based on section 511 of the Career Compensation 
Act which provided that the retired pay of members of the uniformed 
services retired, before October 1, 1949, could be recomputed on the 
basis-of — 
* * * the monthly basic pay of the highest federally recog- 
nized rank, grade, or rating, whether under a permanent or 
‘temporary appointment. .*** * which such member * * * 
would be entitled to receive.if serving on active duty in such 
rank, grade, or rating, *.* * 


on the effective date of the act. The Department of Health, Educa- 
tion, and Welfare determined as to the 11 officers retired prior to the 
effective date of the Career Compensation Act, that had they been 
serving on active duty as of that date, October 1, 1949, they would 
have been entitled to the active-duty pay of a brigadier general. On 
this basis it was concluded that the Career Compensation Act author- 
ized the recomputation of their retired pay based on the active-duty 
pay of that grade. 

he position taken by the Department was subsequently challenged 
by the Comptroller General, and on June 18, 1958, he advised the 
Secretary of Health, Education, and Welfare that this computation 
was not Valid and ruled that the retired pay of the individuals should 
be readjusted. The Comptroller General also informed the Secretary 
that action should be taken to collect the amounts ruled to be exces- 
sive which had been paid the retired officers in the period of October 1, 
1949, through May 31, 1958. 

The 12 retired officers named in H.R. 4120 served in the grade of 
Assistant Surgeon General before November 11, 1943, but did not 
serve in that grade after that date. The problem is that all officers 
who served in that grade after November 11, 1943, and who were 
otherwise eligible for retirement in that grade, have had their retired 
pay computed on the active-duty pay of a brigadier general. The 11 
officers affected by the Comptroller General’s ruling have been found 
to have received a total of $115,885.23 which was characterized as an 
overpayment in 1958. This amounts to an average of $10,500 for 
each officer. The communication of the Department of Health, Edu- 
cation, and Welfare points out that the imposition of the burden of 
repayment of these amounts on these retired officers places an undue 
financial burden on them. This is especially so when their ages are 
taken into consideration. This is clearly reflected in the following 
quotation from that communication: 


We feel that collection of these overpayments would work 
an undue financial hardship on these officers. You may 
apprediate our concern ih view of‘the ages of*these-officers— --- 
six of them are over 80 years of age and three more are over 
70—which leaves little time over which to spread the repay- 
ments. 
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The additional name includéd in the bill, that of Dr. Vonderlehr 
was included to*accordall officers who had servedvin the.post of 
Assistant Surgeon General equal treatment. Dr. Vonderlehr retired 
on November 1, 1955, and was governed by another statutory pro- 
vision, that contained in section 211(b)(2) of the Public Health Serv- 
ice Act, which required that his retired pay be computed on the pay 
of the highest grade held by him. He was an Assistant Surgeon 
General for 8 years from July 1, 1935, to June 30, 1943. Asis observed 
in the departmental communication, a bill to accord him such equal 
treatment was reported by this committee and passed the House in 
the 85th Congress. ) 

The committee has concluded that this is a proper matter for legis- 
lative relief. As is shown in the executive communication, the level 
of responsibility of the grade of Assistant Surgeon’ General has not 
changed materially since November 11, 1943. It is only just to 
accord to the officers who served in that grade prior to that date the 
same rate of retired pay as those who served after that date. In 
addition the committee feels that this sequence of events has imposed 
an obviously inequitable burden on the 11 men who were affected by 
the 1958 ruling of the Comptroller General. Accordingly the com- 
mittee recommends that the bill be considered favorably. 

The executive communication of the Department of Health, Educa- 
tion, and Welfare is as follows: 


DEPARTMENT OF Heattu, EpucaTion, aND WELFARE, 
Washington, January 29, 1959. 
Hon. Sam Raysurn, 
Speaker, House of Representatives, 
Washington 25, D.C. 

Dear Mr. Speaker: Enclosed is a draft of a private bill for the 
relief of Dr. Raymond A. Vonderlebr and certain other retired officers 
of the Public Health Service, designed to correct what we believe is 
an inequity to these officers under existing legislation. 

The 12 officers included in the bill served in the grade of Assistant 
Surgeon General before November 11, 1943, but did mot serve in such 
grade after that date. Before November 11, 1943, the grade of As- 
sistant Surgeon General was equated for purposes of pay to the grade 
of colonel or lieutenant soled of the Army (depending on length of 
service). Under the act of November 11, 1943 (Public Law 184, 
78th Cong.) the pay of that grade was made equivalent to that of 
brigadier general and, by the act of February 28, 1948 (Public Law 
425, 80th Cong.), to the grade of brigadier general or major general of 
the Army (as determined by the Secretary). Eleven of the officers 
involved were retired from the Public Health Service before October 1, 
1949, the effectivé' date of the.Career Compensation Act, and their 
retired pay was computed at the time of their retirement upon the 
active-duty pay of the Director grade (equivalent to Army colonel), 
the permanent grade held by them at such time. 

Section 511 of the Career Compensation Act provided that the 
retired pay of members of the uniformed services retired before October 
1, 1949, could be recomputed on the basis of ‘“‘the monthly basic pay 
of the highest federally recognized rank, grade, or rating, whether 
under a permanent or temporary appointment, * * * which such 
member * * * would be entitled to receive if serving on active duty 
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in such rank, grade, or rating, * * * on” the effective date of the 
Career Compensation Act. Under this provision we determined that 
if the 11 officers retired before October 1, 1949, had been serving on 
active duty on that date in the grade of Assistant Surgeon General, 
they would have been entitled to the active-duty pay of a brigadier 
general. lt was thus concluded that the Career Compensation Act 
authorized the recomputation of their retired pay based on the active- 
duty pay of such grade. 

Dr. Vonderlehr, however, was not retired until November 1, 1955. 
Since section 511 of the Career Compensation Act related only to 
members of the uniformed services retired before October 1, 1949, it 
did not apply to the computation of Dr. Vonderlehr’s retired pay. 
Section 211(b)(2) of the Publie Health Service Act provides that the 
“retired pay of an officer who has served 4 or more years as Surgeon 
General, Deputy Surgeon General, or Assistant Surgeon General shall 
be based on the pay of the highest grade held by him as such Surgeon 
General, Deputy Surgeon General, or Assistant Surgeon General.” 
The pay of the highest grade held by Dr. Vonderlehr as Assistant 
Surgeon General was less than that of a brigadier general, and hence 
he was held ineligible to have his retired pay based on the active-duty 
pay of a brigadier general. However, as the other 11 officers with 
whom he served as an Assistant Surgeon General had had their retired 
pay increased to that of a brigadier general, we believed that it was 
inequitable to deny Dr. Vonderlehr the same retirement benefit. 
For. this reason, we transmitted to you on October 18, 1957, a draft 
bill to authorize thé recomputation of Dr. Vonderlehr’s retired pay 
and base it upon the active-duty pay of a brigadier general. This 
bill was introduced in the House as H.R. 9990, and was passed by the 
House on March 4, 1958. It was not acted upon by the Senate. 

On June 28, 1958, the Comptroller General advised the Secretary 
of Health, Education, and Welfare that the recomputation of the 
retired pay of the 11 officers under the Career Compensation Act was 
not valid and that appropriate action should be taken to adjust their 
retired pay and to collect the overpayments previously made. We 
advised the chairman of the Senate Judiciary Committee of this ruling 
on June 30, 1958, and requested that action on H.R. 9990 be deferred 
until this Department had completed a study of the matter and secured 
the usual clearances. 

The overpayments of retired pay to the officers involved from 
October 1, 1949, through May 31, 1958, total $115,885.23, or in excess 
of $10,500 per officer on an average. We feel that collection of these 
overpayments would work an undue financial hardship on _ these 
officers. You may appreciate our concern in view of the ages of these 
officers—six of them are over 80 years of age and three more are over 
70—which leaves little time over which to spread the repayments. 

All officers who have served as Assistant Surgeons General after 
November 11, 1943, and who were otherwise eligible for retirement in 
that grade, have had their retired pay computed on the active-duty 
pay of a brigadier general (at a minimum). As the level of responsi- 
bility of the Assistant Surgeon General grade has not changed mate- 
rially since November 11, 1943, we foal that all officers who have 
served in that grade before that date should be entitled to the same 
rate of retired pay as those serving in that grade after that date. 
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For this reason we have prepared the enclosed bill which would 
authorize a recomputation of the retired pay of the 11 officers retired 
before October 1, 1949, as well as Dr. Vonderlehr’s retired pay, upon 
the active-duty pay of a brigadier general. The recomputation would 
be effective in the case of the 11 officers on October 1, 1949 (the 
effective date of the Career Compensation Act), and in Dr. Vonder- 
lehr’s case on the date of his retirement (November 1, 1955). 

I shall appreciate it if you will refer the enclosed draft bill to the 
appropriate committee for consideration. 

he Bureau of the Budget advises that it perceives no objection to 

the submission of the proposed legislation to the Congress for its 
consideration. 


Sincerely yours, 
Bertua S. ADKINS, 


Acting Secretary. 
O 
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FORREST E. DECKER 


Apri 29, 1959.—Committed to the Committee ofthe Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 6080} 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 6080) for the relief of Forrest E. Decker, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

An identical bill was favorably reported by the committee and 

the House in the 85th Congress, but too late in the session, 
and no action was taken by the Senate. 

The facts will be found fully set forth in House Report 2180, 85th 
Congress, which is appended hereto and made a part of this report. 
Therefore, your committee concur in the prior recommendation. 


{H. Rept. 2180, 85th Cong., 2d sess. | 


This proposed legislation was submitted to the Speaker of the 
House by the Department of the Army, and referred to the commit- 
tee for consideration. After a careful review of the communication 
your committee recommends favorable consideration of the bill. The 
executive communication is as follows: 


DEPARTMENT OF THE ARMY, 
Washington, D.C., June 30, 1958. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 
Dear Mr. Speaker: There is inclosed herewith a draft of a proposed 
bill for the relief of Forrest E. Decker. 
The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget 
has advised that it has no objection to the submission of this pro- 
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posal for the consideration of the Congress, and the Department of 
the Army recommends its enactment. 

The purpose of this legislation is to provide for the pavment of 
$241.94 to C.W.O. Forrest E. Decker, R.D. No. 1, Commodore, Pa., 
for the remainder of the loss sustained by him when his household 
goods were lost or destroyed by a fire on December 4, 1956, while in 
the warehouse of the National Movers Co., Inc., East Rutherford, 
N.J. He has been awarded $6,500 administratively, the maximum 
amount authorized under existing law. 

The records of the Department of the Army show that C.W.O. 

Forrest E. Decker, while stationed at Fort Monmouth, N.J., received 
orders from the Department of the Army on July 25, 1956, to report 
to the Oakland Army Terminal, Oakland, Calif., on November 29; 
1956, for assignment to the U.S. Army Forces, Far East. Pursuant 
to these orders, which permitted shipment or storage of household 
goods, Chief Warrant Officer Decker arranged through the transpor- 
tation officer, Fort Monmouth, N.J., for his household goods to be 
placed in permanent storage until his return to the United States. 
The transportation officer hired the National Movers Co., Inc., to 
pack and store the property until moved to a Government ware- 
house. Pursuant to the contract, the household goods were packed 
and picked up from Chief Warrant Officer Decker’s residence at 31 
Helms Drive, Eatontown, N.J.,; on November 21, 1956, and moved 
to the company’s warehouse at East Rutherford, N.J., for necessary 
crating, 
On Bebatibls 14, 1956, Chief Warrant Officer Decker was informed 
that his property had been completely destroyed by a fire at the 
warehouse on December 4, 1956. Pursuant to the provisions of the 
Military Personnel Claims Act (10 U.S.C. 2732), as implemented 
by Army Regulations 25-100, Chief Warrant Officer Decker filed 
a claim on July 25, 1957, for the total loss of his household goods 
in the amount of $11,141.53, which claim he later reduced to 
$10,815.53. At the time of filing he was in Korea, but has since 
returned to the United States and is stationed at Fort Bliss, Tex. 
After’a careful consideration it was determined that the claim was 
meritorious in the amount. of $6,741.94. A check for $6,500, the 
statutory maximum payable under the provisions of the Military 
Personnel Claims Act, supra, was forwarded to Chief Warrant Officer 
Decker in April 1958. No authority exists under which the remaining 
amount for which his claim was determined meritorious may be paid: 
On May 20, 1958, Chief Warrant Officer Decker executed an accept- 
ance agreement in which he expressed a willingness to accept the 
sum of $241.94 in full settlement for the balance of his loss. 

The cost of this bill, if enacted, will be $241.94. 

The Bureau of the Budget has advised that there is no objection to 
the submission of the proposed bill for the consideration of the 
Congress. 

Sincerely yours, 
Winser. M. Brucker, 
Secretary of the Army. 


